YBaxaeMmble Konneru, sgpascTeymnTte!

Beicbinato Bam ans  npasBo3awMTHOM paboTbl  MH(OPMALMOHHBIN
OionneteHb  (cbopHuk)  LeHTpanbHoro  CoBeta  O6GLuepOCCUIACKOro
Mpodpcotosa obpasoBaHus, B KOTOPOM paccMmaTpuBatoTCs
BOMPOCHI NPaBOBOro perysiupoBaHuUA MPUHATUS NOKalbHbIX HOPMaTUBHbIX
akToB oObpasoBaTesfibHbIX OpraHuM3aumn u oTAenbHbIX OpraHn3aunuoHHO-
pacnopsguTenbHblX — akToB  paboTogatens ¢ yyeTom  TpeboBaHum
TPYAOBOro 3akoHoAaTesIbCTBa, a Takke yyeT MHEHUs BbIOOPHOro opraHa
NepBMYHON NPOCOI3HON OpraHu3auMm npu pPacTOPXEHUN TPYAOBOro
Aorosopa ¢ paboTHMKOM No nHUUMaTmee pabotogaTens.

COHOpHUK paccymTaH Ha LUMPOKUIA KpYr paboTHMKOB cdhepbl 0bpasoBaHus
n npeacrasuTenemn NpoCcor3HOro aKkTuBa, pykoBoguTenen
obpasoBaTenbHbIX  yYpexaeHun (opraHvsaumin), NpaBOBbIX WHCMEKTOPOB
Tpyaa lNMpodcotosa, a Takke Ha MHbIX CNeLmanmncToB, OesaTeNbHOCTb KOTOPbIX
CBs3aHa C BOMpPOCaMy 3aluTbl MpaB U 3aKOHHbIX MHTEpPecoB pabOTHMKOB
obpasoBaTeribHbIX OpraHuM3auuin, NoAroTOBKOM U YTBEPXOEHUEM fOoKanbHbIX
HOPMaTMBHbIX aKTOB OpraHu3auuin.

B cbopHuke BKkMYeHbl nNpuMepHble  obpasubl  0dopMIIEHMS
AOKYMEHTOB, KOTOpble OyayT MonesHbl B MpakTUYecKonW LeATEeNnbHOCTU, U
npeacepgartento, npodgpkomy TIMO, u pykoBoguTento obpasoBaTenbHOro

yupexaeHus.

C yBaxeHuem, Knum Hannsa BacuneeBHa, npeacenaTens TeppuTopuanbHOM NpogdCO3HON
opraHm3aumm paboTHMKOB KpaeBblx 0Opas3oBaTeNbHbIX OpraHu3aumi obliero u
AONOMHUTENBHOTO obpasoBaHus.
KoHTakTbl: pab.7. 8 (391) 227-85-79; coT. 89504333833.
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IpeauciaosBue

YBaxkaeMble KOJLJIeru!

B nactosimem wuHpOpMaMOHHOM OIOJUIETEHE PAcCMATPUBAIOTCS BOIMPOCHI
MIPAaBOBOIO0  PETyJHMPOBAHUS MPUHATHUS  JIOKAJIbHBIX HOPMATHBHBIX AKTOB
o0Opa3oBaTeIbHBIX OpraHu3auun u OTJIENIbHBIX OpraHU3alMOHHO-
pacnopsIuTeNbHBIX aKTOB paboTojaTeNiss C Y4YeToM TpeOOBaHHMI TPYAOBOIO
3aKOHOJATENbCTBA, @ TaK)XE€ Yy4yeT MHEHHUS BBIOOPDHOTO OpraHa MepBHUYHOU
npo(Ccoro3HON  OpraHu3allud MPU  PACTOPKEHUH TPYAOBOTO JIOrOBOpa C
pabOTHUKOM 110 MHUIIMATUBE paboToaTeN .

COopHUK paccUMTaH Ha IIUPOKUN KPYr pabOTHHUKOB cepbl 00pa3oBaHUS U
npeacTaBuTeNed  Mpo(CcOorO3HOTO aKTHUBa, PYKOBOJUTENEH 0O0pa3zoBaTEIbHBIX
yupexKIeHui (opraHusaluii), MpaBOBBIX HHCIEKTOpoB TpyAa I[Ipodcorosa,
IOPUCTOB TEppUTOpHANIbHBIX opranuzanuii [Ipodcoroza, a Ttakke Ha HMHBIX
CIIEHUAIIMCTOB, JIEATEIBHOCTh KOTOPBIX CBSi3aHa C BONPOCAMM 3allUThl MpPaB U
3aKOHHBIX MHTEPECOB PaOOTHUKOB 00pa30BaTeNIbHBIX OpraHU3alMi, MOArOTOBKON
U YTBEPKIECHUEM JIOKAJIbHBIX HOPMAaTUBHBIX aKTOB OPTaHU3ALUH.

Hageemcsi, uro matepuansl cOOpHHMKA OYIyT MOJIE3HBI B MPAKTHUECKOU
NESATENbHOCTH MO  3allUTe  COUMAJbHO-TPYAOBBIX  MpaB  paOOTHHUKOB
o0Opa3oBaTeIbHBIX OpraHU3aIIMi.

3amecturens npeacenarens [Ipodceoroza M.B. ABneeHko

COopHHK TOJTOTOBJIIEH B TMpaBoBOM oTAene amnmapata [Ipodcoro3a mon obmieit
penakmueit CekpeTaps-3aBeyIOlIEro MpaBOBBIM OTAeIoM ammapata [Ipodcoro3a
C.b. XMenpKoBa.

CocraButens cOopuuka: npaBoBoil nHcnekTop Tpyaa LIC Ilpodcoroza U.b. Anekceena,
TJIABHBIN CHIEIMAIUCT 10 MpaBoBbkiM Bompocam FO.B. ['yGapes.

B cOophuuke wucnonb3oBaHbl (GOPMBI JOKYMEHTOB, IPHUBEJCHHbIE B COOpHHKE
CraBpononbckoil  kpaeBoil opranuzauuu IIpodcoroza «llopsamoxk yuéra MHEHUS
BBIOOPHOT'O OpraHa MepBUYHON MPOGCOIO3HON OpraHU3aIIN.
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1. AcTouHuKH

Tpynosoi konexc Poccuiickoin @egepanun ot 30 nekadps 2001 r. Ne 197-
®3(B penakuun PenepanbHoro 3akona ot 31.12.2017 r. Ne 502 - @3)
(U3Bneuenmue)
<...>

YacrTp nepsast

Paznen I. O01mme mosnoxkenus.

I'naBa 1.0cHOBHBIE HAYAJIa TPYAOBOIr0 3aKOHOIATEJIbCTBA.
<...>

Crarba 8. JlokajbHbIe HOPMATHBHBIC AaKThl, COAEPKALIUE HOPMBI
TPYAOBOI0 NpPaBa

PabGoromartenu, 3a uCKIOUYeHHEM paboToaaresie - (U3MYECKUX JIUI, HE
SIBJISTIOIIMXCS WHAUBUYATBHBIMU TIPEANPUHUMATEIISIMU, TIPUHUMAIOT JIOKAJbHbBIC
HOPMAaTUBHBIC aKThl, COJEPKAIIUE HOPMBI TPYAOBOrO IMpaBa (Aanee - JOKaJbHbBIC
HOpPMaTUBHBIC aKThl), B TMpeJesax CBOCH KOMIIETCHIIMH B COOTBETCTBUU C
TPYIOBBIM 3aKOHOJIATEIbCTBOM W HWHBIMM HOPMATHUBHBIMU TPABOBBIMHU aKTaMHU,
COJICpKalllUMK  HOPMBI  TPYJOBOTO TMpaBa, KOJUICKTUBHBIMH JIOTOBOPAaMH,
COTJIAlICHUSIMHU.

B cnydasx, mnpemycMmoTpeHHbIX —HacTtosmuMm — KomekcoMm,  npyrumu
dbenepanbHBIMA 3aKOHAMU M WHBIMH HOPMATUBHBIMU TIPABOBBIMH aKTaMH
Poccuiickoit  ®enepanuu,  KOJUIEKTUBHBIM  JIOTOBOPOM,  COIVIAIICHUSIMU,
padomooamensy npu RPUHAMUU JIOKATbHBIX HOPMAMUGHBIX AKNO8 YUUMbIEAEH
MHEHUe npeocmasumenbHo20 o0p2ana padomuuxkoé (NpU HATUIUU TaKOTO
MPEICTaBUTENbHOTO OpraHa).

Konnekmuenvim 002080pom, cocnameHuamu ModHcem Ovimo
npeodycMompeHo - npuHamue  JOKATbHbIX  HOPMAMUGHBLIX  AKMOE8  NO
C02714CO08AHUIO C NPEOCMABUMENbHBIM OP2AHOM PAOOMHUKOS.

Hopmbl 10KanbHblX HOPMAMUGHBLIX AKMOE, YXYIIIAIOUUE TOJO0XKEHHUE
PaOOTHUKOB IO CPABHEHUIO C YCTAHOBJICHHBIM TPYIOBBIM 3aKOHOAATEIHLCTBOM U
WHBIMA HOPMATHUBHBIMH TPABOBBIMH aKTaMH, COACPKAIIMMHU HOPMBI TPYIOBOTO
MpaBa, KOJUICKTUBHBIM JOTOBOPOM, COTJAIICHUSAMH, d mMAKM}ce JIOKAIbHble
HOpMamueHbvle AKmbovl, NPUHAMBblEe 0e3 coONI00eHUs YCMAHOBIEHHO20 CIaANbell
372 nacmosawezo Koodexca nopaoka yuema MmHeHUA NPeOCHMABUMENbHOZO0
opeana padOmMHUKO8, He noodiaexcam npumenenur.B Takux ciayyasx
MIPUMEHSIIOTCS TPYJIOBOE 3aKOHOJATENICTBO W HMHBIE HOPMATHBHBIC ITPaBOBbBIC
aKThl, COJEp)KalllMe HOPMBI TPYAOBOTO TIpaBa, KOJJIEKTUBHBIA JOTOBOP,
COTJIAIIICHUS.



<...>

Yactb naras

Paznen XIII. 3ammra TpyaoBbIXx mpaB W cBoOoa. PaccmorpeHue u
pa3peuieHre TPYAOBBIX clIOPOB. OTBETCTBEHHOCTh 32 HAPYLIEHHE TPYAOBOI0
3aKOHOAATEJbCTBA M HHBIX AKTOB, COAEP KAlIUX HOPMbI TPYAOBOI0 Npasa.
<...>

I'maBa 58. 3ammTa TpyA0BBIX NPAaB U 3aKOHHBIX HHTEPECOB PA0OTHHKOB
Npo¢ecCHOHAIbHBIMH COIO3aMH
<...>

Crarba 371. IlpunsiTue pemieHui padorogareseM € Y4eTOM MHEHHUA
npo(cor3Horo oprana

PaGoTtonaTens MpUHUMAET pElIeHUS C Y4€TOM MHEHHUS COOTBETCTBYIOLIETO
po()COX3HOr0 OpraHa B Cilydasx, IpeJyCcMOTpEeHHbIX HacTosmuM Konekcom.
<...>

Crarba 372. llopsimok ydyera MHEHHs BbIOOPHOIO OpPraHa NHepPBUYHOMH

npoQpcow3HOi OpraHu3alMu MpPH NPHHATHU JOKAJIbHBIX HOPMATHBHBIX
aKTOB

PaGotomaTenp B ciydasx, NPEeIyCMOTPEHHBIX HactosmmuM Kojekcom,
ApyruMH GeaepaibHBIMU 3aKOHAMHU U MHBIMH HOPMAaTHBHBIMH TPABOBBIMU aKTaMH
Poccuiickoii ®enepanuu, KOJJICKTHBHBIM JOTOBOPOM, COTJIAIICHUSIMH, TEPE]
MPUHATHEM PEIICHUS HAIPaBIsAET MPOCKT JIOKAIBHOIO HOPMATHBHOTO aKTa M
0o0OCHOBaHME [0 HEMY B BBIOOPHBI OpraH TEPBUYHONH TPOGCOIO3HOM
OpraHu3allvH, IPEICTABIISIONINN HHTEPECHl BCEX WU OOJBIIMHCTBA PAOOTHUKOB.

Bb10OpHBIN OpraH nmepBUYHON NPOo(COr03HOIM OpraHU3aIluy HE TO3HEE TSATH
pabouux JTHEW cO JHS TOJyYeHHUS MPOEKTa YKa3aHHOTO JOKAIIBHOTO HOPMATUBHOTO
aKTa HampaBlsIeT pabdOTONATEIII0 MOTHBHPOBAHHOC MHEHHE 10 TIPOCKTY B
MMCbMEHHOH (hopme.

B cnydae, eciu MOTHBHUPOBAHHOE MHEHHE BBIOOPHOTO OpraHa TEPBHYHOMN
npo()COIO3HON OpraHW3allid HE COJCPKUT COTJIACUS C MPOEKTOM JIOKAIBHOTO
HOPMATHBHOTO aKTa JUOO COACPKUT MPEIOKCHHUS IO €T0 COBEPIICHCTBOBAHMIO,
paboToaTeNlb MOXKET COTJIACUTHCS C HUM JIN0O0 00s13aH B TEUCHHUE TPEeX JHEH mocie
MOJIYYCHHSI MOTUBUPOBAHHOTO MHEHUS IMPOBECTH JOMOTHUTEIIBHBIC KOHCYIbTAIIUN
C BBIOOPHBIM OPraHOM IEPBHYHON TPO(COIO3HON oOpraHu3anuK pPaObOTHUKOB B
HEIAX JOCTHKCHHS B3aUMOIIPUEMIIEMOTO PEIICHUS.

[Ipy HEJOCTWIXKEHWHM COTJIAaCUsl BO3HUKIIWE pa3HoriIacus oGOPMIISIOTCS
MIPOTOKOJIOM, IIOCJIe 4Yero padoTomareilb HWMEET IPaBO MPUHATH JIOKAJbHBIN
HOPMATHUBHBIA aKT, KOTOPBIM MOXET OBITh 00KaJIOBaH BBIOOPHBIM OpPTraHOM
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NEPBUYHON MPOQCOIO3HON OpraHu3aluKi B COOTBETCTBYIOIIYIO FOCYAapCTBEHHYIO
WHCIIEKIMIO Tpyla WM B cyl. BbIOOpHBIH oOpraH mnepBUYHON MNPOQCOIO3HOMN
OpraHu3alyy TaKKe UMEET MPaBO HayaTh MPOLEAYPY KOJJIEKTUBHOIO TPYAOBOIO
cropa B MOpsIJIKE, YCTaHOBIEHHOM HacTosimuM Kogekcom.

['ocynapcTBeHHass MHCHEKIMS TpyAa MPU MOJYyYEHUHU >KaloObl (3asiBJICHUS)
BBIOOPHOTO OpraHa MEepBUYHON MPOQPCOIO3HON OpraHu3alru O0s3aHa B TEUCHUE
OJIHOTO Mecslla CO JHs MOJy4eHHs kajoObl (3asBJICHUS) MPOBECTH MPOBEPKY U B
Clly4yae BBISBIICHMSI HapyIIEHUs BbIaTh paOOTOJATENIO MpeanucaHue o0 oTMEHe
yKa3aHHOTO JIOKaJIbHOT'O HOPMAaTUBHOIO aKTa, 0043aTEIbHOE JIsl UCIIOJIHEHUS.

<...>

Crarba 373. Ilopsiaiok y4yera MOTHBHMPOBAHHOIO MHEHHS BBIOOPHOIO
OpraHa mnepBHYHOM MNPOQPCOI3ZHON OpPraHM3alMd NPU  PACTOPKEHUU
TPYAOBOI'0 10r0BOPA N0 HHHLIMATHBE padoToaarTens

IIpy npuHATUU pEUICHHS] O BO3MOXHOM PaCTOPKEHUM TPYAOBOIO JOrOBOpa B
COOTBETCTBUM C MyHKTamMu 2,3 wiM S5 4acTu NepBOM cratbu 81 HacToOsAIIEro
Konmekca ¢ paGOTHUKOM, SIBISIONIMMCS YJIE€HOM MPOGEeCCHOHAIBHOTO COI03a,
paboroaarenb HampaBisieT B BBIOOPHBIM OpraH COOTBETCTBYIOUIEH NEpPBUYHON
npo¢COI03HON OpraHu3alii MPOEKT IMPHUKa3a, a TaKkKe KOMUU JIOKYMEHTOB,
SBJISIFOIIUXCS OCHOBAHMEM JIJIs1 IPUHSATHS YKa3aHHOTO PEIICHUS.

Br16opHBIi Opran nepBUYHON MPodCOI03HONW OpraHu3allii B TEUCHHE CEMU
pabounx JHEW CcO JHS TIOJY4YCHHUs MPOEKTa MpHKa3a M KOMHM JOKYMEHTOB
paccMaTpUBaeT 3TOT BOMPOC M HAIpaBisieT paboToaTeN0 CBOE MOTUBUPOBAHHOE
MHEHHE B THUChbMEHHON (opme. MHeHHe, HE TPEJACTaBICHHOE B CEMHIHEBHBIN
CpOK, paboToaaTesieM HE YUUTHIBACTCS.

B cnydae, ecnu BBIOOpHBINM OpraH NMEpBUYHON MPOGCOI03HON OpraHu3aIuu
BBIpa3WJI HECOTJIACHE C TPEAroiaraéMbIM pelieHneM padoToaTens, OH B TEUCHUE
Tpex pabouyux JHEH NTPOBOAUT C padboTodaTeseM WM €ro MpeacTaBUTEIEeM
JIOTIOJIHUTENIbHBIC ~ KOHCYJIbTAIlMU,  PE3yJIbTaThl  KOTOPBIX  O(QOpMIISIOTCS
nporokosioM. Ilpu HemocTwkeHHMM OOIMIEro comIacus IO  pe3yibTaTaM
KOHCYJbTAallUi paboTodaTesib MO HMCTEYECHUU JeCITH pabouux gHEH co JHs
HampaBJieHWs: B BBIOOPHBIM OpraH MepBUYHOM MPOGCOI03HON OpraHu3aIuu
MpOEKTa MpPUKa3a U KOMUN JOKYMEHTOB HMMEET IMPaBO MPUHATH OKOHYATEIHbHOE
pelieHue, KOTOpO€  MOXET OBITh  00KaJOBaHO B COOTBETCTBYIOIIYIO
rOCYy/IapCTBEHHYI0 HHCIEKIMIO Tpynaa. ['ocymapcTBeHHas HHCIEKUHUS TpyJa B
TEUEHUE JECATU JHEH CO JHS TOJIYYeHHUs KajoObl (3asBJICHHS) paccMaTpUBaET
BOIIPOC 00 YBOJBHEHMM W B cllydyae MPU3HAHUS €ro HE3aKOHHBIM BBIJAACT



paboroaarento 00s13aTeIbHOE NIl UCMOJIHEHMS MPEIIUCAaHUE O BOCCTAHOBJIECHUU
paboTHHKA HAa paboTe C OIUIATON BRIHYKIECHHOTO MPOTya.

CobumroieHrie  BbIIIEYKAa3aHHOW TPOLEAYpbl HE JUIIaeT pabOTHUKA WU
MPEACTABIAIONINN €ro MHTEpPEeChl BBHIOOPHBIM OpraH NEepBUYHONU NPOdCcOr03HOM
OpraHu3aluy TpaBa 00KalloBaTh YBOJIBHEHUE HEMOCPEACTBEHHO B Cyl, a
paboromarens - 00ajloBaTh B CyJ NpeANHCaHHE TOCYAapCTBEHHOW HHCHEKIUU
Tpyna.

PaGoTtonaTens mMeeT mpaBO pacTOPrHYTh TPYIOBOM JOTOBOp HE IMO3]IHEE
OJIHOTO MecSIa CO JHS MOJIYyYeHHs] MOTUBUPOBAHHOTO MHEHUSI BHIOOPHOI'O OopraHa
nepBUYHOM  mpodcoro3HOM  opraHuzauuu. B yka3zaHHBIM  mepuon He
3aCUMTHIBAIOTCS ~ MEPUOJBl  BPEMEHHOM  HETPYAOCIOCOOHOCTH  pabOTHHKA,
npeObIBaHUs €r0 B OTIYCKE W JAPYTUe MepUoAbl OTCYTCTBHs paOOTHHKA, KOr/a 3a
HUM COXPaHSETCSI MECTO pabOThI (I0KHOCTH ).

OTtpacaeBoe coriameHue Mo OpraHu3anuaM, HAXOASIIMMCH B BeJACHUH
MunucrepcTrBa o0pazoBanusi 1 Hayku Poccuiickoin Penepanun, na 2017 -
2020 roawi(U3BncUYeHNE)

<...>
III. Pa3zBuTHE COLMANBLHOIO MAPTHEPCTBA U y4acTUE MPOQPCOIO3HBIX OPraHOB
B YIPaBJIEHUH OPTaHU3ALUSIMHA
3.1. B nensix pa3BUTHs COLMAIBLHOTO NAPTHEPCTBA CTOPOHBI 00S3YIOTCS:
<...>
3.1.8. B uensx mnosbimeHuss 3QEGEKTUBHOCTH KOJUIEKTUBHO-IOTOBOPHOIO
pErylMpoBaHUs Ha YpOBHE O00pa3oBaTEIbHOM OpraHu3alud COJAEHCTBOBATH
MPUHATHIO JIOKAJbHBIX HOPMAaTUBHBIX AKTOB, COJEPKAIIUX HOPMBI TPYAOBOTO
npaBa, B TOM 4YHUCJE MPU YCTAHOBJICHUHU JIMOO W3MEHEHUU YCIOBHM, HOPM U
OIJIaThl ~ TpyJa MO COIJIACOBAHMI0O C  COOTBETCTBYIOIIMM  BBIOOPHBIM
PO COIO3HBIM OPTaHOM.
<...>
3.2. Muno6pnayku Poccun o0s3yercs:
<...>
3.2.2. Cnoco0OcTBOBaTH o0ecneyeHn 1o peaju3aunuu npasa
npejacTaBuTe/eil BLIDOPHOr0 OPraHa nepBUYHOM NMPOo(CO03HO OPraHU3aAlUuu
y4acTBOBaTh B paboTe KOJUIETHAJbHBIX OPraHOB YIpaBieHUs 00pa3oBaTEIbHON
OpraHu3aluu MPENyCMOTPEHHBIX YacThio 4 cTaThu 26 denepanbHOro 3aKkoHa ot 29
nekadbps 2012 r. Ne 273-®3 «O6 obpazoBanuu B Poccuiickoit denepanuuy», B TOM
yyclie MO BOMpocaM pa3pabOTKM M YTBEPXKIEHUS YycTaBa 00Opa3oBaTelbHOMN
OpraHv3aluy, NPUHATHSA JIOKAJBHBIX HOPMATHBHBIX AKTOB, COJEPKALIUX
HOPMBbI TPYAOBOI'0 NMpaBa, 3aTPArMBAKIIMX NPaBa U MHTEpechbl PA0OTHUKOB,
9



IUIAaHOB IIO OpraHu3alnu IIPHUMCHCHUSA HpO(i)CCCI/IOHaHBHBIX CTaHIapTOB B
O6p330BaTCJIBHOI71 opraHu3alv, a TAKIKE€ HHbIX JIOKAJIBbHBIX HOPMATHBHBIX
AKTOB, OTHOCAIIMXCH K I€ATC/IBHOCTH OPraHU3allMi B HEJI0M.

Ycras IIpodeccnoHanbHOro ¢orw3a paboTHHKOB HAPOJAHOT0 00pa30BaHUS
u Hayku Poccuiickoii @enepanuu(lI3Bneyenue)

<...>

Crartbs 19. Opranbl nepBU4HOI NPO(PCOO3ZHOH OPraHU3aAlUN

Opranamu nepBUYHON NMpo¢CcOI03HONM OpraHu3aluu SBISIOTCS

coOpanue (KoOH(pEepeHIIHs) — BBICIINI pyKOBOASIIMIA Opray;

npo(COrO3HBIII  KOMHUTET — BBIOOPHBIA  KOJJIETHAIbHBIA  TTOCTOSIHHO
JNEUCTBYIOLIUN PYKOBOISIIUN OPIaH;

Npe3uuyM — BBIOOPHBIM  KOJJIETHAJIbHBIA  MCHOJHUTEIBHBIM — Opra,
dbopmHpyeMBbIii pU HEOOXOAUMOCTH B MEPBUYHOU MPOQPCOIO3HON OpraHu3alui,
MMEIOILeH MTpaBa TeppuTopuaibHoi opranuzamnuu [Ipodcorosa;

npejacenarenb IMEepBUYHOM MPOQCOIO3HOM OpraHu3ald — BBIOOPHBIN
€IUHOJIMYHBIN UCTIOJHUTEIbHBIA OPraH;

KOHTPOJIbHO-PEBU3HOHHAS! KOMHUCCHUS — KOHTPOJIbBHO-PEBU3NOHHBIN OpPTraH.
<...>

Cratbs 21. IIpogcoro3Hublii KOMUTET

<...>

2.3. BelpakaeT u OTCTaMBaeT MHEHHWE pPAOOTHUKOB B  TOPSJIKE,
npenycMoTpeHHoM TpynoBeiM koaekcoM Poccuiickon denepanuu, 3aKOHAMH U
WHBIMA HOPMATUBHBIMH ITPABOBBIMU aKTaMH, KOJUIEKTUBHBIM JIOTOBOPOM,
COTJIALIICHUSIMU, TIPU TMPUHSATUU pabOTOATENIEM JIOKATHHBIX HOPMATUBHBIX aKTOB,
COZEpKAIIUX HOPMBI TPYZOBOIO IpPaBa, & TAKKE MPU PACTOPKEHUHU TPYIOBOIO
JIOTOBOpA M0 MHUITMATUBE pabOTOAATENS U B IPYTUX CIydasX.
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II. OTBeTHI HA aKTyaJIbHbIE BONPOCHI 0 MOPAIKE Y4eTa MHCHUSA
NPeICTABUTENbHOI0 OPraHa pa0OTHUKOB NIPH NPUHATHH JIOKAJIbHBIX
HOPMATHBHBIX AKTOB

1. KTo MokeT mnpeacTraBJiTb HMHTEpPechbl PA0OTHHKOB MNPH COIJIACOBAHHH
JIOKAJIbHBIX HOPMATHBHBIX AKTOB OPraHU3alHHU

TpynaoBoe 3aKOHOIATEIBCTBO PETIAMEHTUPYET TMOPSIOK pa3pabOTKu U
MpoLEaypY NPHUHITHS JIOKAJIbHBIX HOPMATUBHBIX akToB. B cuiy cr. 22TpynoBoro
konekca Poccuiickoit deneparuu ot 30.12.2001 Ne 197-®3 (nanee — TK PD) k
OCHOBHBIM IpaBaM pa0OTOJaTeNsl OTHOCUTCS TPaBO M3AaBaTh JIOKAJbHBIE
HOPMATHUBHbBIE AKTHI.

PaGoTtonaTens mpUHMMAeT yKa3aHHbIE JIOKAaJbHbIE HOPMATHUBHBIE AaKThl B
npenenax cBoedl kommeTeHIMU. [lpu mnpuHATHM STUX akTOB paboTonareib
YUUTHIBAET MHEHHE MPEJCTABUTEIBHOTO OpraHa pab0OTHUKOB B clydasx,
npenycMoTpennbix TK P®, 3akoHaMu, WHBIMH HOPMATHUBHBIMH IPaBOBBIMU
aKTaMU U KOJUIEKTUBHBIM JIOTOBOPOM.

Vkazanubldi B cT.8 TK P® mnopsgok DpuHATUA JIOKaJbHBIX aKTOB
MpeArnosiaraeT YeTblpe BapruaHTa UX MPUHATHUSA:

1) c o0s13aTenbHBIM COTJIACOBAHUEM JIOKAJBHOTO aKTa C MPE/ICTaBUTEIbHBIM
OpraHoM paOOTHHUKOB B CHILY TpeOOBaHHUS 3aKOHA;

2) ¢ 00s3aTeIbHBIM COTJIACOBAHUEM JIOKAJILHOTO aKTa C MPEICTaBUTEIbHBIM
OpraHoM paOOTHUKOB B CHILY Tp€OOBaHUS KOJIJIEKTUBHOT'O JOTOBOPA, COTJIALICHUS;

3) 0e3 ydera MHEHHUS NPEACTaBUTEIILHOIO OpraHa Mpu 00s3aTeNIbHOCTH
COTJIaCOBAaHUS C HUM;

4) 0Oe3 yuera MHEHUA MNpPU HEOOA3ATEIBHOCTH COTJACOBAHUS WU IIPHU
OTCYTCTBUU MPEACTABUTEIHHOTO OpPraHa.

B To ke BpeMs KOJUJIEKTUBHBIM JIOTOBOPOM, COTJIAIIEHUSIMU MOXKET OBbITh
MPEeIyCMOTPEHO NPUHATHE YKa3aHHBIX JIOKAJbHBIX HOPMATHUBHBIX aKTOB 10
COTJIACOBAHMIO C TIPEJICTABUTENbHBIM OPraHOM paOOTHHUKOB, @ HE C Y4E€TOM MHEHHUS
storo oprana (ct. 8§ TK P®). [IpeacraButenem pabOTHUKOB BBICTYIAET, COTJIACHO
cT. 29-30 TK P®, nepBuunas mnpodcoro3Hass opraHuzalus B JHIE CBOETO
BBIOOPHOTO oOpraHa, eciau oHa oObenuusier Oosnee 50% paOOTHUKOB - YJIEHOB
npodcoro3a, 1160 UHON MpPeCTaBUTEIbHbIN OpraH, eciu OH n30paH pabOTHUKAMU
B cooTBeTcTBUU €O CT. 31 TK PO.

[Ipu oTcyTcTBMM B OpraHM3aluy MEPBUYHON MPO(COIO3HON OpraHu3alny, a
TaKKe TMpU HAIMYUM TNPOPCOIO3HOW OpraHu3alud, OOBEAUHSIONIEH MeHee
MOJIOBUHBI pa0OTHUKOB, Ha 001IeM coOpaHuu (KoH(pepeHlrHr) pabOTHUKU MOTYT
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MOPYYUTh TMPEJICTABIEHWE CBOMX HMHTEPECOB  yKa3aHHOW  MPOQCOO3HON
opranuzauuu Ju6o nnomy npeactasutento (ct. 31 TK PO).

PabGoTHuku, He sBisIoNMecs wieHaMu npodcorosa, coriacHo cT. 30 TK PO,
MOTYT  yNOJHOMOYUTH OpraH NEpPBUYHOM  MPOCOIO3HOW  OpraHu3aluu
MPEICTABIATh UX UHTEPECH BO B3AMMOOTHOIICHUSIX ¢ paboTO1aTesIeM.

Takum o00pazoM, ¥ B COOTBETCTBHUM C 3aKOHOJATEIbCTBOM, U IO
CJIOKMBILIEWCS TMpaKTUKE TIPAaBOM NPEACTABIATh W  3allUIIaTh HHTEPECHI
pabOTHUKOB 00J1a/1a10T, MPEXKJIE BCETO, NPO(HEeCCHOHATBHBIE COIO3BI.

[lopsmoxk yuera MHEHHUS BBIOOPHOIO OpraHa TIEpPBUYHON MPOQPCOIO3HON
OpraHu3aliy WM UHOTO MPEACTaBUTEILHOIO OpraHa paOOTHUKOB MPHU MPUHSITHH
JIOKaJbHBIX HOPMAaTUBHBIX aKTOB, COJEP)KAIIMX HOPMBI TPYJIOBOrO IIpaBa,
onpexeneH B cT. 372 TK PO.

3aKkoHOJATENb MPSIMO PACHPOCTPAHSIET MOPSAOK ydyeTa MHEHHS BBIOOPHOTO
opraHa HepBUYHONU MNPOo(COI03HOM OpraHu3alMM, YCTAHOBJIEHHBIM cTaTheil 372
TK P®, Ha ciydau, Korjja y4uThIBa€TCS MHEHHUE BBIOOPHOTO IMPEACTABUTEIBHOTO
opraHa pa0OoTHukoB. Tak, Hampumep, coriacHo cr. 190 TK P®, npasuna
BHYTPEHHETO TPYAOBOIO paclops/ika YTBEpXKAaloTcs padoTomaTeseM C ydyeToM
MHEHHUS MPEJCTABUTEIBLHOTO OpraHa pabOTHUKOB B MOPSAKE, YCTAaHOBIEHHOM
cT. 372TK P® niig npuHATHS JOKaIbHBIX HOPMATUBHBIX AKTOB.

[Tono6HBIN MOAXO0 YCTPAHSAET CYIECTBOBABIIYIO pPaHEE HECOTIIACOBAHHOCTD,
YCUJIMBAET MPABOBYIO 3aIMILEHHOCTh PA0OTHUKOB.

Takum o6pazom, mpexe YeM MPUHATH HEKOTOpbIE pelleHHs, paboTonaTeb
00s3aH UX MPEABAPUTEILHO COTIacoBaTh ¢ MPOGCOI30M.

Takux pemennii Hemano. Hanmpumep, ecnu IIaHUPYETCS BBECTH WIIH
OTMEHHUTHb HEMOJIHBIA padouuii JAeHb WU HEAENI0 B COOTBETCTBUM CO CT. 74
TK P®.

[lepedyenbp nomHoMouni Mpodcor030B 3akperieH B denepaabHOM 3aKOHE OT
12 suBaps 1996 r. Ne 10-®3 «O mnpodeccHoHambHBIX COI03aX, UX MpaBax M
rapaHTHsAX JAESATEIbHOCTHY, a Takke B TpynoBom kogekce PO.

[Ipouenypa yBoJibHEHHs WIEHOB Mpo(dcoro3a Mo MHUIMATUBE padoTOdaTENs
TaK)K€ HaXOJIUTCA TMOJ KOHTpojieM y mnpodeccuoHaIbHOro co3a. B mepByio
ouepelb 3TO Kacaercss TeX CIydaeB, Korja ¢ pabOTHUKAMHUIPEKPAIAloTCs
TPYJOBbIE€ OTHOUIEHUS B CBA3U C COKpAIEHUEM YUCIEHHOCTH WM IITaTa JIMOO U3-
32 HECOOTBETCTBUS pA0OTHHKA 3aHUMAEMOM JIOJDKHOCTH WJIM BBIMOJIHSAEMOMN
pabore BciencTBUE€ HeAocTaTouHOM kBanudukanuu. [Ipuyem mnocnenHee
O0O0CTOSITENILCTBO ~ JIOJDKHO OBITh  MOATBEPXKIEHO pe3yJbTaTaMU aTTECTallUU.
[Ipodcoro3 KOHTpoIUpyeT W TpOLENYypY VYBOJbHEHHS PAOOTHHKOB B Cilyyae
HEOJHOKPATHOTO  HEHUCIOJHEHUS CBOMX  TPYIOBBIX  00si3aHHOCTEM  0e3

YBAXKUTCIbHBIX TIPUYXUH, CCINW HWMCIOTCA AOUCHUINIMHAPHBIC B3bICKAHUA, B
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coorBeTcTBUM cO cT. 82 TK P®. Brpouem, B KOJJIEKTUBHOM JIONOBOPE MOXKET
ObITh YCTAHOBJIEH W JPYrol MOPSAOK 0O0s3aTeNbHOr0 y4acTusi Mpodcoro3HOM
OpraHM3aluy NP PacCMOTPEHUH BOIPOCOB, KOTOPBIE CBS3aHBI C PACTOPIKEHHEM
TPYJOBOTrO JI0rOBOpa MO0 MHUIIMATUBE pabOTOIaTEsl.

Cornmacno ct.19 VYcraBa O6mepoccuiickoro IIpodcoroza obOpazoBanus
BBIOOPHBIM KOJUIETHATBHBIM TOCTOSIHHO ACHCTBYIOUIUM PYKOBOASIIMM OPraHoM
NEePBUYHON MPOQPCOIO3HON OpraHU3aluU ABISIETCS TPO(COIO3HBIA KOMUTET.

Cratbeit 21  YcraBa  O6Gmiepoccuiickoro  Ilpodcoroza  oOpazoBaHus
OTIPEJIENICHO, YTO MPHU MPUHATUU paboToAaTeNIeM JIOKAIbHBIX HOPMATUBHBIX aKTOB,
COZIEpKAIllUX HOPMBI TPYAOBOTO NpaBa, a TAKXKE MPHU PACTOPKEHUH TPYAOBOTO
JI0TOBOpA 0 MHULIMATHBE pabOTOJATENS U B IPYTUX CIIy4yasix MHEHUE PAaOOTHUKOB
BBIPA)KAET U OTCTAMBAET UMEHHO Mpocoro3Hblii komuTeT. ClenoBareiabHo, MpU
OCYIIECTBICHHH MPOLEAYpPhl Y4YeTa MHEHHUS BBIOOPHOTO OpraHa IepBUYHOMN
npo(Ccor03HON OpraHU3alUul PYKOBOAUTENISIM 00pa30BATEIbHBIX YUPEKICHUN
ClelyeT YYUTBhIBaTh MHEHUE BBIOOPHOTO OpraHa MEepBUYHON NPodCcOor03HOM
opraHu3auud — MpodCOIO3HOT0 KOMHUTETa C COOJIIOJICHUEM YCTaHOBJICHHBIX
CPOKOB B MOPSAKE, MpeaycMOoTpeHHOM cT. 372 TK PO.

2. Ciyuyau, Korjaa He00X0auM y4€T MHEHHUS NIPeACTABUTE/Ield pAa0OTHUKOB NPH
NPUHATHH JOKAJIbHBIX HOPMATUBHBIX AKTOB B CWJIy TPeOOBaHHs 3aKOHA

CyIecTBYIOT pelleHus, KOTOpble padoToAaTeNs B CHIIy TpeOOBaHUS 3aKOHA
HE BIPABE MPUHATH 0€3 ydeTa MHEHHUS BRIOOPHOTO opraHa mpog)COI03HOr0 OpraHa
(mpyroro mpeacTaBUTEILHOTO OpraHa pabOTHUKOB).

B Ttabnuie mnpeacTaBieH NepeueHb OCHOBHBIX BOMPOCOB, NMPU MPHHATHU
PEIICHUI M0 KOTOPHIM HY)KHO YYUTHIBATH MHEHHE IPEICTaBUTEIBHOIO OpraHa
pabOTHUKOB WJIM COTJIACOBBIBATH C BHIOOPHBIM OPraHOM NEPBUYHON MPOQCOIO3HON
OpraHu3alliy B COOTBETCTBUHU ¢ HOpMaMK TpymoBoro kojekca PD.

. Br100pHbBIi Oprad nepBUYHON
IIpeacraBuTe/bHBIN OPraH padOTHUKOB .
npo¢COo3HOH OPraHu3aANUU

nHeM (ct. 101 TK P®D) ctT. 74 TK POD)

Onpenenenue MepeyHs NOJDKHOCTEW | BBemenne v oTMeHa  pexuma
PabOTHUKOB C HEHOPMHUPOBAHHBIM pPa0OYMM | HEMOJIHOTO pabouero BpeMeHH (4. 5

TK PO) paboram B Clyvasx,

(4. 3 cT. 99 TK PD)

CocraBnenue rpaduxkoB cmMeHHOCTU (cT. 103 | [IpuBrnedeHne K  CBEPXYpPOUHBIM

MpeaycCMOTpeHHBIX 4. 2 ¢T. 99 TK PD
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[IpuMeHEeHne CUCTEM HOPMHPOBAHUS TpyAa
(ct. 159 TK PD)

PaBJIeJICHI/Ie pa60qer0 JAHA Ha 4aCTH, C

TeEM 4TOOBI oO1as
MIPOJIOJDKUTETLHOCTh pabouero
BpEMEHU HE MpeBBINIAIa

YCTAaHOBJICHHON TMPOJIOKUTEIHLHOCTH
exeaHeBHON paboThl (cT. 105 TK PD)

HpI/IHHTl/Ie JIOKAJIbHBIX HOPMATHUBHBLIX dKTOB,
npeayCcMaTpuBarOmumux BBCACHUC, 3aMCHY H

nepecMoTp HOopM Tpyaa (cT. 162 TK PD)

[Topsimok  TIPUMEHEHHS  BaXTOBOTO
MeTtoja padotsl (4. 4 ct. 297 TK PO)

YTBep}KIIeHI/Ie IMpaBUJI BHYTPCHHCTO

TpynoBoro pacnopsaka (ct. 190 TK PD)

VTBepxknenue rpaduka paboThl Ha
Baxte (4. 1 ct. 301 TK POD)

BOHpOCBI MMPUMCHCHHA u CHATUA

JTUCHUIUIMHAPHBIX B3bICKaHui (cT. 193, 194
TK PD)

[IpuBneuenue k pabotam B Hepabouue
Mpa3gHUYHbIE JHU B Ciy4YasiX, HeE
npeaycMoTpeHHbix 4. 2 cT. 113 TK
P® (ct. 113 TK PD)

®opmbl  podecCUOHANBHOM  MOATOTOBKH,
NEePEenoAroTOBKH u MOBBIILICHUS
KBIU(PUKALIUA  paOOTHUKOB,  IIE€PEUYCHb
HEO0OXOIUMBIX npodeccuit "

cnenuanbHocTen (1. 196 TK PO)

YcranoBiieHuE JOITOJTHUTCIIBHBIX

OTIIYCKOB HC IpeaAyCMOTPCHHBIX
>

3aKoHOAaTeNbCTBOM (CT. 116 TK PD)

YcraHoBneHre HOpM OeciUlaTHON BbLAAYH
CHEIUANTbHOW OJIekKIbl, OOYBM U JPYTHX
CPEACTB WHMBUAYAIBHOU

yiayumaromux 110 CpaBHCHUIO C THUIIOBBIMH

3allMUThI,

HOpMaMH  3alllUTY

pa60q1/1X MECTaxX BpPCAHBIX WX OIIACHBIX

OT UMEKIINXCSI Ha
(bakTopoB, a Takke 0COOBIX TeMIEPATYPHBIX

ycioBui win 3arpszHeHus (ct. 221 TK PO)

YT1BEepxKIACHUE
(ct. 123 TK PD)

rpaguka  OTIMYCKOB

YTBep}KIIeHI/Ie CHUCTCMBI

Tpyaa, B
IIOBBIIICHUC IIJIAThI 34 pa60Ty B HOYHOC

OIlJIaThI n
CTUMYJIUPOBAHUSA TOM  YHUCIIC

BpCMs, BBIXOOHBIC u Hepa60qu

Mpa3HUYHBIC JTHHU, CBEPXYPOUYHYIO pPabOTy
(ct. 135 TK PD)

OmnpeneneHue TMOpSAKAa W YCIOBHH
BBITIJIATHI (3a

HCKIIIOUCHUCM TIOJIYHAOIUX OKJag

pabOTHUKAM

OKJIaJI)
BO3HATPAKICHUS

AN IOJKHOCTHOM
JIOTIOJTHUTEIILHOTO
3a HepaOoyHWe Mpa3gHUYHBIC [THHU, B
KOTOphIE OHHU HE TMPHUBIEKAUINCh K

pab6ote (ct. 112 TK P®D)

YTBepxkaenue GopMbl pacdeTHOTO JTUCTKA (4.
2 cT. 136 TK PD)

Onpenenenue pasMepa, YCIOBUH H
MopsiIka KOMIIEHCAIMA PacXoJIoB Ha
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Oo1IaTy CTOUMMOCTH IIPpOC3da U IIPpOBO3a

Oaraxxa K MCECTY HUCIIOJIb30BaHUA
OTITyCKa u O6paTHO JJIA JINII,
pa6OTaIOH_II/IX B opraHmu3anuiax,

pacIoNoKEeHHbIX B pailoHax Kpaiinero
CeBepa ¥ TMpPUPABHEHHBIX K HHUM
MecTHOCTSX (4. 8 cT. 325 TK PD)

YcraHoBEeHUE KOHKPETHBIX pa3mMepoB
MOBBIIIEHHOW OIUIaThl Tpylna paOOTHHUKOB,
3aHATBIX Ha paboTax ¢ BpeAHBIMU M (WJIN)

omacHbIMH ycioBusiMu Tpyaa (ct. 147 TK PD)

Onpenenenue pasMepa, YCIOBUH H

mopsaaxKa KOMIICHCAalluH pacxoaos,

CBSI3aHHBIX C TE€pee3[oM, JIHIIAM,
paboTtaronuM y paboTomateneit, He
OTHOCSIIMXCS K OrOKETHOU cdepe,
pacIoNoKeHHbIX B pailoHax Kpaiinero
CeBepa W TIPUPABHEHHBIX K HUM

MecTHOCTsX (cT. 326 TK PD)

YcraHoBiieHHE KOHKPETHBIX pa3MepoB
OILIaTHI 32 pabOTy B BBIXOAHBIE U Hepabouue

npazaauyHble 1HU (cT. 153 TK PD)

BBenenne Mep, MpeaOTBPAIIAFOIIAX
MacCOBBbIC YBOJIBHCHHUS PaOOTHHKOB
(ct. 180 TK PD)

YcraHoBiIEeHNE KOHKPETHBIX pa3MepoB
MOBBIILIEHUST OIUIaThl TpyAa 3a paboTy B

HouHOe Bpemsi (cT. 154 TK PD)

YTBepKIeHUe TOpsiAKa HPUMEHEHUS
BaxToBOro Metoja (ct. 297 TK PD)

Ycra”HoBieHue IopsiiKa
arrectanuu (ct. 81 TK PD)

IMPOBCACHUA

VYBenuuenue MPOJAOJIKUTETLHOCTH
BaxThl 70 Tpex mecsueB (cT. 299 TK

PD)

YTBepKICHHE UHCTPYKIUU MO0 OXpaHe TPyaa
1u1st paboTHUKOB (cT. 212 TK P®D)

VYTBepxknenue rpadpuka paboThHl Ha
Baxte (cT. 301 TK PD)

YcraHoBIeHHE HaI0aBKH 32 BAaXTOBBIN
Metoj pabotsl (cT. 302 TK PD)

KosrekTuBHBIM AOTOBOPOM HJIIX JIOKAJIbBHBIMHU HOPMATUBHBIMH dAKTAMU MOT'YT

OBITH YCTAHOBJICHBI MU HHBIC, HC IICPCUUCIICHHBIC BLIIIC BOIIPOCHI, IIPHU PCUICHUUN

KOTOPBIX HCO6XOIII/IM YUCT MHCHHA COOTBCTCTBYIOIICTO HpO(l)COIOSHOFO HWJIN UHOT'O

NpeaACTaBUTCIbHOIO OpraHa.

B cootBercTBUM co cTtatheit 8§ TK PO kosnekTUBHBIN 10TOBOp (CoriamieHue)

MOXKCT IPCAYCMOTPECTh MPUHATUC JIOKAJIBHBIX HOPMATHUBHBIX dKTOB, COICPIKAIIIUX

HOPMbBI TPYAOBOI'O IIpaBa, IIO0O COIVIACOBAHUIO C TIPCACTABUTCIIBHBIM OpPraHOM

pabOTHUKOB. DTO O3HA4aeT, 4YTO MOTyT OBIThb ONpEneNeHbl Ciydyau, KOrja

TpeOyeTcss He ydeT MHEHHUsA, a corjacue BbIOOPHOrO oOpraHa MNpoQCoOO3HOU
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opraHm3aliiy Ha IPUHATHC TOI'0 HIJIM HHOI'O JIOKAJIBHOI'O HOPMATUBHOI'O d4KTa,
3aTparuBarOmICro CymeCTBCHHBIC IIpaBa U HMHTCPCCHI pa6OTHI/IKOB. B HO,Z[O6HBIX
ciaydasax OTCYTCTBHC TaKOI'o COINIACOBAHHA  BJICHUCT HCHCﬁCTBHTCHBHOCTB
IIPUHATOI'O aKTa.

3. IlpuHsATHE JJOKAJBHOI0 AKTA C y4eTOM MHEeHM s PO Co103a B CHITY
TPeOOBAHUN KOJJIEKTHBHOIO J10r0BOPA, COIIANIEHUA

KOJUIEKTUBHBIM JJOTOBOPOM, COTJIAIIICHUSIMH MOJKET OBITh MPEIYCMOTPEHO
NPUHATHE  JIOKATBHBIX ~ HOPMATHUBHBIX  aKTOB 10  COTJIaCOBAaHUIO  C
MPEICTaBUTENbHBIM OpraHoM paboTHUKOB (4. 3 cT. 8 TK P®). DT0 ciyyau, korga
3aKOHOM HE€ TIPEAyCMOTPpEeHa HEOOXOIUMOCTh ydeTa MHeHus mpodcorosa, a
CTOPOHBI TPYAOBBIX OTHOIICHHA CaMOCTOSITCIIBHO OIPEACIIUIN TEPEeUeHb TaKHUX
ClIly4yaeB U JOOpPOBOJIBHO B3sUIM Ha ce0s 00s3aTeNbCTBA MMEHHO 10 TaKOMY
MOPSIJIKY MIPUHSTHUS JIOKAIBHBIX aKTOB.

[Topsimok yuyeTta MHEHHS BBIOOPHOTO OpraHa IEPBUYHON MPOdCOrO3HOM
OpraHW3allid TPU TPUHATANA JIOKAJBHBIX HOPMATHUBHBIX AaKTOB YCTaHOBJICH
ct. 372 TK PO.

4.0c00eHHOCTH JIOKAJTBbHBIX HOPMATHBHBIX AKTOB KaK HCTOYHMKOB NIpaBa

JlokanbHbIE HOpPMAaTUBHBIE AKThI, COJAEPIKAIIME HOPMBI TPYIOBOrO MpaBa,
JIEHUCTBYIOT B OTHOILIEHUM PAOOTHUKOB AAHHOTO pabOTOJATENs] HE3aBHUCHUMO OT
MecTa BbINOJIHEHUsT UMU paboThl (4. 4 ctr. 13 TK P®). JlokanbHble HOpMATUBHbIE
aKkThl MpPUHUMAIOTCS paboToAaTeNs MU B Tpelesax CBOEH KOMIETCHIIMH B
COOTBETCTBUHM C TpPYIOBBIM 3aKOHOJATEIbCTBOM W HWHBIMH HOPMAaTHUBHBIMU
MIPAaBOBBIMH AKTaMH, COJEPNKAIUIMMHU HOPMBI TPYJIOBOI'O IpaBa, KOJUIEKTUBHBIMU
noroBopamu, cornameHusMu (4. 1 ct. 8 TK P®). TlomoxeHus JOKaIbHBIX
HOPMATHUBHBIX aKTOB, YXYyJILIAIONIKE MOJIOKEHUE PAOOTHHUKOB MO CPABHEHHIO C
JNEUCTBYIOIIMM 3aKOHOJATEIbCTBOM M HHBIMH HOPMAaTHBHBIMU IPAaBOBBIMU
aKTaMH, KOJUIEKTUBHBIM JIOTOBOPOM, COTJIAICHUSAMH, HE MOJJIEKAT IPUMEHEHHUIO.
JlokanbHBIA HOPMATUBHBIM aKT, NPHUHATHIA Oe€3 COOJIOJEHUS YCTaHOBJIEHHOTO
cT. 372 TK PO nopsnka ydyera MHEHHS TIPEICTaBUTEIBHOTO OpraHa pabOTHUKOB,
HE TOMJIEKUT NPUMEHEHUI0 B IEJIOM. B yKa3zaHHBIX clly4yasiX NPHUMEHSIOTCS
TPYIOBOE 3aKOHOJATENbCTBO M  HHBIE HOPMATHBHBIE IIPAaBOBBIE  AKTHI,
KOJUICKTUBHBIN 10r0oBOp, cornaimieHus (ct. 8 TK PD).

Cnegyer OTMETUTBH OIpEACICHHbIE OCOOEHHOCTH JEHCTBYIOIIMX Ha
JIOKaJIbHOM YPOBHE KOJUIEKTMBHOI'O JOTOBOpa U JIOKAJBbHBIX HOPMATHBHBIX AKTOB
KaK HMCTOYHMKOB TpyaoBoro mnpasa. OHM  OTIMYAIOTCA  CIEAYIOIMIMMHU
OCOOEHHOCTSIMHU: BO-NEPBbIX, MNPUMEHHMMbBI JIMIIb B TMpeAelaX KOHKPETHOrO
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paboroaarens, T.e. OTpaHUYEHBI JOKAIBHBIMU paMKaMH 1o chepe NelcTBUs; BO-
BTOPBIX, Yallle BCEr0 MMEIOT OTPAaHUYECHHBIN CPOK JNEWCTBUS; B-TPETbUX, OHU HE
MOTYT YXYAIIaTh MOJOXXEHHE PaOOTHUKOB IO CPaBHEHUIO C YCTAHOBJIECHHBIM
TPYZIOBBIM 3aKOHOJATEIbCTBOM W HWHBIMH HOPMATHUBHBIMU IPAaBOBBIMU aKTaMHU,
COJIEpKalllUMM HOPMBI TPYJOBOTO IpaBa, a JOKAJIbHbIE HOPMATHBHBIE AKThl HE
MOTYT TaK)X€ yXyJAIIATh MOJOKEHHE pa0OTHUKOB MO CPABHEHUIO C KOJIEKTUBHBIM
JOTOBOPOM, COTJIAIIEHUSIMH; B-YETBEPTHIX, KOJUIEKTUBHBIA JIOTOBOpP, WHBIE
JIOKaJNbHbIE HOPMATUBHBIEC aKThl JOJKHBI OTpaXkaTh CHEU(PUKY IPOU3BOACTBA, €TI0
yCIIOBUSA, XapakTep U Npoduib AEATENbHOCTH paboTodaTelis, YYUTHIBATh €Tro
SKOHOMHUYECKUE BO3MOKHOCTH.

5. Ilopsigok yyeTa MHEHHS BLIOOPHOI'O OPraHa NepBUYHOM NPO¢COrO3HOMI
OPraHM3aluy NPU NPUHATHH JOKAJIbHOI0 HOPMATHBHOIO AKTA

B Tex ciywasix, Korja y4eT MHEHHUS IPEACTaBUTENBHOIO opraHa pabOTHUKOB
npenycmotpen TK P®, napyrumu ¢denepanbHbIMU 3aKOHAMH U UHBIMHU
HOPMaTUBHBIMM NPAaBOBBIMH akTaMHu Poccuiickoil Penepanuu, KOJJIEKTUBHBIM
JOTOBOPOM,  COTJallleHHsIMU, paboTojiareiab NpPU  HPUHITHM  JIOKAJIbHBIX
HOPMATHUBHBIX aKTOB OOS3aH COIrJacoBaTh JIOKAJIBHBIN aKT C MPEACTaBUTEIbHBIM
OpraHoM paOOTHHKOB.

[Ipouenypa ydera MHEHHs BBIOOPHOTO OpraHa MEepBUYHOM Mpodcoro3HOM
OpraHu3anuu, JeUCTBYIOUIEN B OpraHu3anuu, npeagycmorpena ct. 372 TK PO. Ora
npoleaypa NMpUMEHSIETCsl BO BCEX Cy4asiX, KOrja HeoOXOJuMO y4ecTb MHEHHE
MPEICTaBUTENBHOIO OpraHa padOTHUKOB.

B cootBercTBUM Cc Hell paboromarenb pa3zpabaTbiBaeT MPOEKT JIOKAJIBLHOTO
HOPMATHUBHOT'O aKTa W OOOCHOBaHHWE K HEMY. DTH JOKYMEHTHI HAIPaBISIOTCA B
MPEICTaBUTENbHBINA OpraH paOOTHUKOB, KOTOPBI paccMaTpUBAET UX U B TEUCHUE
nATh paboumx AHEH mpencTaBisier paboToAaTesio B MUCbMEHHOW (opme cBoe
MOTHUBUPOBAHHOE MHEHHE OTHOCHUTEIBHO II€JIeCO00pPAa3HOCTU MPUHSITHS TAKOTO
aKTa U €r0 COAECPIKAHMUS.

MoTHBUPOBAaHHOE  MHEHHME  MPOPCOIO3HOTO  KOMUTETAa  NEPBUYHOU
po(Ccor03HOM OpraHu3alud MOKET BbIpa)kaTh CIEIyIOLIEe:

- corJlacue ¢ pelieHrueM paboToaaTens;

- HECOIJIacue ¢ pelieHrueM paboToaaTens;

- IPEIJIOKEHUE IO COBEPILIEHCTBOBAHUIO IPOEKTA TOKYMEHTA.

Ecnu pabGotonatens He coryiaceH ¢ MHEHHEM IpodkoMa, OH 00s13aH B T€UEHUE
TpEX JHEW TMOCJIE€ TOJYyYEHHS  MOTUBHUPOBAHHOTO  MHEHHS  IPOBECTHU
JOTIOJIHUTENIbHBIE KOHCYJBTAllUM B ILENSAX JOCTHKEHHS B3aMMONPHUEMIIEMOIO
pemenus (4. 3 cr. 372 TK P®). IlockonbKky naHHas OOsI3aHHOCTH JICKHUT Ha
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paborojaaresnie, TO OH JO/DKCH HA3HAYUTH MPOPKOMY BPEMs M MECTO IPOBEICHUS
KoHcysnbTanui. Chenarh 3TO JIy4Ille BCEr0 IyTeM HAIpPaBJICHHUS MPOPKOMY
COOTBETCTBYIOIIETO MUCHhbMEHHOTO YBEIOMIICHHS.

B tom ciydae, korma y mpod)COI03HOTO OopraHa HET BO3PAKECHHM MO MOBOIY
JOKaJIbHOTO HOPMATHUBHOTO aKTa, OH yTBep)kmaercss paboromarteneM. Ecim ke
npodcoro3 (mpodcoro3Has opraHu3alusi) B JHUIE CBOErO BBIOOPHOIO OpraHa He
CorjaceH C MPUHATHEM JIOKAJIBHOTO aKTa WM HMMEET IPEIJIOKCHHUS IO ero
W3MCHCHHIO, JOMOJIHCHUIO, MPOBOMATCS KOHCYJIbTAllMH. B Xole KOHCYJIbTAIUi
CTOPOHBI  JICNAIOT TIOMBITKY JOCTHYh B3aUMONPHEMIIEMOIO PEIICHHS |
MOJITOTOBUTH OKOHYATEIBHBIM MPOEKT JOKAIBHOTO aKTa, KOTOPBIA YCTPOWJI ObI U
paboTtonaTens U pabOTHUKOB. B ciaydae HEBO3ZMOXXHOCTH JOCTHYh KOMIIPOMHCCA
COCTaBJISIETCS TIPOTOKOJ, B KOTOPOM (DHKCUPYIOTCS pa3HOIJIACHsl CTOPOH, TOCHE
gyero paboTomaresb BIPAaBE NMPHUHATH JOKAJIbHBIM HOPMATHBHBIA aKT IO CBOEMY
YCMOTPEHHUIO.

Cnegyer yduThIBaTh, YTO TMpoIEaypa ydeTa MHEHHS BBIOOPHOTO
po()COIO3HOTO OpTaHa MpelycMaTpUBaeT HE TOJIBKO HAIpPaBJICHHUE dTOMY OpTaHy
MPOEKTa COOTBETCTBYIONIETO aKTa. HampaBisisi eMy TMPOeKT JOKaJIbHOTO
HOPMATHUBHOTO  aKTa, paboTojarens oOO0s3aH MPEICTaBUTH OOOCHOBaHUE
HEOOXOIMMOCTH TPHHATHS KaK TOJO0OHOT0 aKTa, TaK M COACPKAIIUXCS B HEM
MIOJIOKCHHH, KOTOPBIC 3aTPAaruBalOT CYIICCTBEHHBIC HHTEPEChl pA0OTHHKOB.

[Ipodcoro3ubiii opran o00s3aH paccMOTpeTh oOpaileHne pabdoTomaTesns
KOJUIETHAIBHO, C COOJIIOJICHUEM KBOPYMa, HEOOXOAUMOTO IS IPUHSATHS PEIICHUS.
B mnpoTtuBHOM ciydae penieHHE TaKOro OpraHa MOXKeT OBITh IPH3HAHO
HEJICTUTUMHBIM.

He mo3aHee msity pabodyux JTHEH ¢ MOMEHTA IMOJIYUYSHUS MPOCKTa JIOKATHLHOTO
HOPMATHBHOTO aKTa BHIOOPHBINA MPOQCOO3HBIA OpraH HalpaBIsSICT pabOTOIATEITIO
CBOC MMChbMEHHOEC MOTHBHPOBAHHOE MHEHHE.

Bce 3HauMMBble OOCTOSITENIBCTBA BBIOOPHBIH MPOGCOIO3HBIA OpraH BIIPaBE
OO0CYXKHaTh C ydYacTHEM TMpEICTaBUTENCH paboTomarenss W CHEIUAINCTOB,
pa3pabaThIBaBIINX MPOEKT JAHHOTO aKTa. ODTH JHMIla MOTYT JaTh IOSCHEHUS,
HEOOXOMHUMBIE IS TPHUHATHA TNPO(COIO3HBIM OpPraHOM  B3BEIICHHOTO U
IPaMOTHOTO PEIICHUS.

Ecnu BeIOOpHBIH TTPO(COFO3HBII OpraH B CBOEM MOTUBHPOBAaHHOM MHEHUH HE
COTJIACEH C TMPOEKTOM JIOKAIBHOTO HOPMATHBHOTO aKTa JIMOO TMpeasiaraeT ero
YCOBEPIIIEHCTBOBAaTh, PabOTOAATETh MOXKET JMOO COTJIACUTHCS C HUM, JHOO B
TPEXIHEBHBI CPOK TIOCIE IIOJYYEHUS MOTHBHUPOBAHHOTO MHEHHUS IIPOBECTH
JIOTIOTHUTEINIbHBIEC KOHCYJIBTAIIMH C MTPOQCOIO3HBIM OPTaHOM.

BaxxHO MOMHHTB, YTO TPH OOOCHOBAHMM CBOETO MHCHUS BBIOOPHBIN

HpO(l)COIOBHBIfI opran HOOJDKCH CCbUIATBCA Ha HOPMbI 3daKOHOAATCJIIbCTBA,
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KOJUICKTUBHBIN JTOTOBOP, JIOKaJbHbIE HOPMATHBHBIE aKThI, YK€ JCHCTBYIOIIHUE B
OpraHu3aluyd, Ha TOJIOKEHUS TPYJOBBIX JIOTOBOPOB, 3aKJIIOYEHHBIX C
paboTHUKaMH, HOpMBI [ eHepabHOr0, OTPACIIEBOTO U UHBIX COTJIAIICHUH.

Ecim Takue MOTHUBHPOBKH OTCYTCTBYIOT, SIBJISSFOTCS HEIMOJHBIMH WU
MPOTHUBOPEUMBLIMYU, pabOTOAATENb BIpaBEe pPACHEHUTh HX KaK YKIOHEHUE
po¢COI03HOTO OpraHa OT COTJIACOBAHUS MO3UIIUNA U TTOTOMY IPHUHSTH JIOKATbHBIN
akT B TOM peJakiuu, KoTopas Ipemiarajach NpoQCO3HOMY OpraHy Ha
cornacoBanue. [Ipu 3ToM aeiicTBHs PO COO3HOTO OpraHa Mo 00KaJIOBAaHUIO WITU
OTMEHE OE3MOTHBHO OTKJIOHEHHOT'O PEIICHMS,CKOpee BCEro, OyayT MNpU3HAHBI
HEMPaBOMEPHBIMH.

Taxkum oOpa3oMm, UMEHHO MOTHBALMS PEIIEHUS BHIOOPHOTO MPOGCOH3HOTO
opraHa JOJDKHA CTaTh NOPEAMETOM  JOMOJHUTEIBHBIX  IEPEroBOPOB U
KOHCYJIbTAllUM, @ HE MPOCTO OTKA3 COrJIaCOBATh JOKAJIbHBIII HOPMATUBHBIN aKT.

Pa3nornacusi, BOZHHUKIIINE B XOJI¢ MEPETOBOPOB, OPOPMIISIIOTCS MPOTOKOJIOM,
mocjie dYero padoTojaTeNib BMpPaBE MPUHITh JOKAJbHBIA HOPMATHUBHBIM aKT,
coAepKalii HOpMbl TPYJOBOTO TIPaBa.

B cootBercTBuM C 4. 4 cT. 372TK P® Takoii akT MoxxeT ObITh 00XKajJoOBaH B
TrOCYJapCTBCHHYI0 MHCHEKIMI0 Tpyda win B cyla. Kpome Toro, BbIOOpHBIN
po¢COI03HBIN OpPraH UMEET MPaBO HA4YaTh MPOIEAYPY KOJUIEKTUBHOTO TPYAOBOTO
criopa B Mopsake, ycranoBieHHOM ri1. 61 TK PO.

[Ipu monyueHuu >xanoObl (3asBIEHUS) BBIOOPHOTO MPOGCOIO3HOIO OpraHa
rOCyJapCTBEHHAs: HWHCIEKIMS TpyJda o0s3aHa B TEUYCHHE Mecslia IPOBECTU
MPOBEPKY W B CIydae BBISBICHHS HApyIICHUS BbIIATh PabOTOAATEIIO
npeAanucanne o0 OTMEHE YKa3aHHOrO JIOKaJhbHOTO HOPMAaTHBHOIO akrta. B
cootBerctBUM ¢ 4. 5ct. 372 TK P® 5310 npeanucanue o0sA3aTENbHO IS
WCTIOJIHEHUSL.

[Ipeanucanne o0 OTMEHE JIOKAJIHLHOTO HOPMATHBHOTO aKTa MOXKET OBITh
00’XKaJloBaHO B CYACOHOM TOpSAKE, TaK KaK TOJIBKO CYyI B COOTBETCTBUU C
Koncturynueit P® wu denepanbHbIM 3aKOHOIATEIBCTBOM MOXKET IIPOBECTHU
MOJIHYI0, BCECTOPOHHIOIO U OOBEKTHBHYIO MPOBEPKY BCEX OOCTOSITEILCTB Jeia ¢
Y4E€TOM TMO3UIUN U JOBOJAOB CTOPOH, 3alIUTHI UX 3aKOHHBIX MIPAB U UHTEPECOB.

6. IlosryyeHe MOTMBMPOBAHHOI0 MHEHHSI BHIOOPHOI0 OPraHa MepBUYHOM
Npo¢CO03HOM OPraHM3aANUM NPU PACTOPKEHUH TPYAOBOI0 10r0BOpa ¢
4JIeHOM npogcoro3a

C y4eToM MOTHUBUPOBAHHOTO MHEHHS BBIOODHOTO OpraHa IEPBUYHOM
po(coro3HOM OpraHu3aluy MPEKpaIAeTCs TPYIOBOM JOTOBOp ¢ pabOTHHUKAMHU,

SBJISTIOIIUMHECS WwieHamu rpodcorosa (ct. 82 TK PD), B cieayromux ciydasx:
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-1.2 4. 1 ct. 81 TK P® - nipu pacTopkeHUU TPyAOBOr0O JOTOBOpA [0 MHUIIMATHUBE
paboTroaarens B CBSI3U C COKpAIlEHUEM YMCICHHOCTH WJIH 1ITaTa paOOTHUKOB;
-1.3 4. 1 c1. 81 TK P® - nipu pacTopkeHUU TPyAOBOrO JOTOBOpA [0 UHUIIMATHUBE
paboroiaresnisi B CBA3M C HECOOTBETCTBMEM pPAaOOTHHMKA 3aHUMAEMOM JOKHOCTH
WIK  BBIMOJHSAEMOM paboTe BCIEJACTBUE HENOCTAaTOYHOW  KBalu(UKaIUH,
MIOATBEPKACHHON pe3ybTaTaMU aTTECTALUN;
-1. 54. 1 ct. 81 TK PD - ipu pacTopkeHUU TPYAOBOrO JOTOBOpA [0 MHUIMATHUBE
paboromarensi BCJIEACTBUE HEOJHOKPATHOTO HEUCIIONIHEHHUsSI paOOTHHUKOM 0e3
YBOXHUTENIbHBIX  NPUYMH  TPYIOBBIX  OOsA3aHHOCTEW, €cIu OH  HMMEET
OUCLHUIUIMHAPHOE B3bICKAHHUE.

[Ipouenypa ydera MHEHHUS BBIOOPHOIO OpraHa IMEpPBUYHON Mpodcoro3HOU
opranu3zaiuu npeanycmorpena B cT. 373 TK PO.

CornacHo 3TOW HOpME, €CJIM TPYJAOBOW JOTOBOp MpeKpamaercs mno m. 2 4. 1
ct. 81 TK PO, paGoTtonaTens 00s3aH npeAcTaBUTh (IOMUMO MPOEKTa MpHUKaza 00
YBOJIbHEHUH) KOMHHM JIOKYMEHTOB, SIBIISIIOLIMXCS OCHOBAHHEM IS TPUHITHUS
YKa3aHHOTO PEUIEHUs, HAPUMED:

— 00OCHOBaHHME HEOOXOJIUMOCTH MPOBEICHUS MEPOINPHUATHI MO COKPAIICHUIO
YUCJICHHOCTH WJIHU IITaTa paOOTHUKOB;

— IITaTHOE paclucaHue, NEHUCTBYIOIIEE HAa MOMEHT NPHUHATUS PEIICHUs O
COKpAIIIEHUH YUCJICHHOCTH WJIU IITaTa paOOTHUKOB;

— TPOEKT HOBOTO IITATHOTO PacCIUCaHMUS;

— KOIHUIO TTMCHhbMEHHOT0 YBEJOMIJICHUSI paOOTHUKA O MPECTOAIIEM COKpPAIEHUH
€ro JOJIKHOCTH;

— KOIHUIO YBEJIOMJICHUS] OPTaHOB 3aHSATOCTH;

— JIOKa3aTesIbCTBa TOTO, YTO PabOTHUKY Pa3bsACHIOCH €r0 MPaBO PaCTOPTHYTh
TPYJIOBOH 0oroBop 0e3 mpeaynpexaeHuss 00 YBOJIbHEHUH 3a JBa Mecsla C
OJTHOBPEMEHHOM BBIMUIATOW JOTIOJHUTEIBHOW KOMIICHCAIIMKM B pa3Mepe
JIBYXMECSYHOI'O CPEeHEro 3apaboTKa;

— JlOKa3aTellbcTBa TOr0, 4YTO PabOTHHMKY Npeajiarajics MNepeBo] Ha JIpyrue
BaKaHTHbBIE JOJDKHOCTH B JIAaHHOW OPTaHHU3aIMH, KOTOpPble PAOOTHUK MOXKET
3aHATH C Y4YE€TOM €ro oOpa3oBaHMs, KBadu(UKAlUM, OMbITa PabOThl U
COCTOSIHUSI 3JI0POBbBS;

— JIOKa3aTelIbcTBAa OTCYTCTBHS Y PaOOTHHKA MPEUMYIIECTBEHHOrO IpaBa Ha
ocTaBjieHue Ha padoTte coriacHo cT. 179 TK POD.

B ciyuae npekpaiiieHusi TpyAOBOTO JIOrOBOpa B COOTBETCTBMHM C II. 3 4. |
cT. 81 TK P® BpiOOpHOMY ITPO(COIO3HOMY Oprany mpeicTaBIsIOTC:
— TMOoJ0XeHue 00 aTTecTaluu;
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— MPOTOKOJIbI ATTECTALUY;
— JlOKa3aTelibcTBa TOr0, YTO PabOTHHMKY Npeajiarajics MNepeBo] Ha Jpyrue

BaKaHTHbBIC JOJDKHOCTH B JIAaHHOW OPTaHU3aIMHU, KOTOpPble PAOOTHUK MOXKET

3aHATH C Y4YE€TOM €ro oOpa3oBaHMs, KBadu(UKalUM, OMbITa PabOThl U

COCTOSIHUS 310POBBS.

[Ipu »TOM creayeT uMeTh B BUY, 4TO B COOTBETCTBUU cO CT. 82 TK PD B
COCTaB aTTECTAIIMOHHOM KOMHCCHM B 00sI3aTE€IbHOM TMOPSJIKE BKIIOYAETCS YJIeH
KOMHCCUU - TIPEACTaBUTENIb BBHIOOPHOTO OpraHa MEepBUYHOM MPodCOr03HON
OpraHu3aIyu.

IIpu pacropkenun TpynoBoro aoroopa mo mn.5 4.1 cr. 81 TK PO,
paboTojarenb 00513aH MPEICTABUTHBLIOOPHOMY MPO(COIO3HOMY OpraHy:

— KONMHMM TPUKA30B O TMPUBICYEHUU pPaOOTHUKA K JUCHMUILUIMHAPHOM
OTBETCTBEHHOCTH;

— KOMHH 00BSICHEHUHN pabOTHUKA;

— KOIHMH aKTOB 00 O0TKa3e JaTh OOBSCHEHUE;

— KONMHMHM JOKYMEHTOB, (UKCUpYOmUX (aKT COBEpIICHUS pPabOTHUKOM
JUCIUIUIMHAPHOTO IPOCTYIKA.

B Tedenue cemu pabouux AHEHl BBIOOPHBIM TPO(COIO3HBIN opraH
paccMaTpHUBaeT 3TU JOKYMEHTBI, €CJIM HEOOXOAMMO, BBICIYIIMBAaEeT paOOTHUKA U
dbopMHpyeT CBOE MHEHHME IO BOMPOCY 00 YBOJBHEHWH, 3aT€M HaIpaBiseT
paboToaTENI0 CBOE MUCbMEHHOE MOTUBUPOBAHHOE MHEHUE.

IIpy >TOM MHEHHME, HE NPEACTABICHHOEC B CEMUIHEBHBIN CpPOK, WIH
HEMOTHUBUPOBAHHOE MHEHHE pabOoTOAaTeNIeM HE YUUTHIBACTCS.

Ecnu >xe BbIOOpHBIM TPO(COIO3HBII OpraH MNpeicTaBuil 0OOCHOBAaHHBIE
BO3PAKEHUSI MPOTUB PACTOPKEHMsI TPYAOBOTO JOroBOpa C WIEHOM Mpodcoro3a,
paboTofaTenp (UM €ro NpeACTaBUTENb) B TEUEHUE TPEX AHEW 0053aH IPOBECTH C
HUM KOHCYJIbTAllUU.

Pe3ynbpTaThl KOHCYAbTAMN (PUKCUPYIOTCS B MPOTOKOJE U MOTYT OTpa)aTb
COIVIACOBaHHYIO MO3ULMI0 paboTojaTelis U Npo(CO3HOTO OpraHa OTHOCUTEIBHO
yBoJbHEHMsI. Hanpumep, B XxoAe KOHCYIbTalMi pabOTONATENIO yIAlI0Ch YOEIUTh
npo¢coro3 B 000CHOBAHHOCTH PEIIECHUS O PAaCTOPKEHUHU TPYLOBOIO JIOTOBOpA C
pabOTHUKOM MM MPOQCOI03y YAAIOCHh J0Ka3aTh pabOTOAATENIO, YTO YBOJIbHEHHE
OyzAeT mpU3HAHO HE3aKOHHBIM, IIOCKOJIbKY pabOTO/aTENb HE B MOJIHON MEpe yueln
TpeOOBaHMsI TPYIOBOrO 3aKOHOAATEIbCTBA.

Ecnu B Xome Takux KOHCYNbTAllMi corjlacue Tak W He ObUIO JOCTHTHYTO,
paboroaarens no ucteuenuu 10 pabounx AHEH co IHS HaNpaBlIeHUsS B BHIOOPHBIN
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npo(CcorO3HBII OpraH MpoeKTa MNpuKaza M KOMUU JIOKYMEHTOB HMMEET IpaBo
MPUHATH OKOHYATEJIBHOE PELIEHHE 0 CBOEMY YCMOTPEHUIO.

JlanHoe pemieHue MOXKET OBITh 00XaJlOBaHO B  COOTBETCTBYIOUIYIO
rOCYJapCTBEHHYIK0 HMHCIIEKIMIO TpyAa WIH B cyA. VHBIMH CIIOBaMH, BO3HHUKAET
WHIUBUIYaAJIbHBIA TPYIOBOM cHop, B XoAe pa30oupareabcTBa KOTOPOro CYII,
paccMOTpeB JIeJI0 MO CYUIECTBY, JMOO BOCCTaHABIMBAET HAPYIIEHHOE IPaBO
paboTHUKA, TUOO OCTaBISET pelieHne padboToiaress B CUIIe.

Ecnu ykazanHoe peleHue 00KajJoBaHO HE B Cyl, a B TOCYJapCTBEHHYIO
WHCIIEKIMIO Tpyna, oHa B TedeHue 10 pgHell co JHSA TMONy4YEeHUS >KajoObl
(3asiBNIEHUs1) paccMaTpPUBAET BOMPOC 00 YBOJBHEHMM W B Cily4ae MPU3HAHUS €ro
HE3aKOHHBIM BBIJIA€T paboToAaTeNno 00s13aTeNbHOE ISl UCTIOTHEHUS MpeAcaHne
0 BOCCTaHOBJICHMH paOOTHUKA HA pabOTe C OIJIATON BBIHYKJIEHHOTO MTPOryIIa.

B sTOoM ciyuae yxke paboropaTesib MMeeT IpaBo 00KajloBaTh MpEANHCaHUE
roCyJapCTBEHHOW MHCIIEKIIUH TPY/Ja B CY.

PaGotonaTens BOpaBe pacTOPrHyTh TPYAOBOM JOTOBOP HE MO3JHEE OJIHOTO
MecAlla CO JHS MOJIyYeHUsI MOTUBUPOBAHHOTO MHEHHUS BBIOOPHOTO MPO(COI03HOTO
oprasa.

B yka3aHHBII CpOK HE  3aCUMTBHIBAIOTCS  IMEPHUOJBI  BPEMEHHOM
HETPYJI0CIOCOOHOCTU PabOTHUKA, TPEObIBAaHUS €r0 B OTIIYCKE U APYTHE MEPHOJIbI
OTCYTCTBUSI paOOTHHKA, KOTJ]a 32 HUM COXPaHSAETCS MECTO pabOThI (AOHKHOCTB).

IIpu sTOM BO3HHMKaeT Bompoc o cooTHomeHun cratbn 373 TK PO u
nonoxxeHni cratbu 82 TK P®, B COOTBETCTBHM C KOTOpPOMl NpU MNPUHITUU
pEIICHHUs] O COKpPAIlEHUH YMCICHHOCTH WJIM IITaTa paOOTHUKOB OpPraHMU3aluu U
BO3MOXXHOM PAaCTOP>KEHUU TPYIOBBIX JOTOBOPOB C PaOOTHHKAMHU B COOTBETCTBUU
cn. 2 4.1 cr. 81 TK PO paGoronarens o0s3aH B MUCbMEHHON (hopme cOOOUIUTH
00 3TOM BBIOOpPHOMY NPO(COIO3HOMY OpraHy JAaHHOW OpraHu3aly He TOo3/JHee
YeM 3a JIBa Mecdlla J0 Hadaja MPOBEAECHUS COOTBETCTBYIOUIMX MEPONPHUITHH, a
€CJIM PEIlIEHNE O COKpAIICHUH YUCICHHOCTH WM 1ITaTa pabOTHUKOB OpraHU3alUU
MO>KET MPUBECTH K MAaCCOBOMY YBOJIbBHEHHIO PAOOTHUKOB - HE TIO3HEE YEM 3a TPHU
Mecsia J0 Havyalla MPOBEICHHS COOTBETCTBYIOIUX MEPOIPUSITUN.

Cnenyer oOpatuTh BHUMaHHe, yTocTaThsi82 TK PO Tpebyet oT paboTonarens
YBEJAOMJICHHUS, KAaCAIOLIErocss BCEX IMOMJICKALUIUX YBOJbHEHHUIO PabOTHUKOB, a
HopMma crarbu 373 TK P® nanpaBnena Ha coOdrofeHUE MpaB KOHKPETHOTO
paboTHHKA.

B caydae momydeHHs YBEAOMIIEHHS O NPUHATHM PEUIEHUS O COKPAILICHUU
YHUCJIICHHOCTH WJIM 1ITaTa paOOTHUKOB OPraHU3AlMM M BO3MOXKHOM PacTOPKEHUU
TPYAOBBIX JIOTOBOPOB C pabOTHUKAMU B COOTBETCTBHMM C 1.2 4. 1 cT. 81 TK PD
BBIOOpHBIN MPOGCOIO3HBIA OpraH MPOBOAMWT KOHCYJIbTAllMM C paboTomareneM,
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MoJlydyaeT OT Hero WHPOPMAalHUI0 O HEOOXOIWMOCTH MPOBEACHUS MOAOOHBIX
MEPOIIPUITUH.

[Ipu pemeHun Bompoca 00 ydeTe MHEHHs O HEOOXOJUMOCTH YBOJHHECHHS
KOHKPETHOTO Pa0OTHHKA MPOBEPSETCS 3aKOHHOCTh M OOOCHOBAHHOCTH JIEHCTBUI
paboronmarerns, coOroIeHue BCEX npoueayp, IPeANnUChIBAEMbIX
3aKOHOJIaTEIbCTBOM TMPHU MPHUHITHH perieHus 00 yBOJIbHEHHH 1o 1. 2 4. 1 cT. 81
TK PO.

7. B KakoM Nmopsi/iKe COIJIaCOBbIBAETCS ¢ BHIOOPHBIM NP0 COH3HBIM
opranoMrpaguk OTnycKoB?

I'paduk OTIMYCKOB COTJIACOBBIBAETCS C BBHIOOPHBIM MPO(COIO3HBIM OPraHOM
(mpo(CcOr03HBIM KOMUTETOM) B MOPSIKE, YCTaHOBIIEHHOM cTaThelt 372 TK PO.

To ecth paboTomatens nepea NPUHITHEM pelieHus 00 YTBEPKACHUHU Ipaduka
OTITYCKOB HAIpaBJIIE€T €ro MPOSKT M 0OOCHOBAaHHME MO HEMY B BBIOOPHBIM OpraH
MepBUYHON TPO(PCOIO3HON OpraHu3alui, KOTOPBIM HE MO3[HEE MATH padouux
JHEW CO JHS TIONMY4YeHUs YKa3aHHOTO TMPOEKTa HaIpaBiseT padboTodaTeIo
MOTHUBHPOBAHHOE MHEHHE O HEM B MUCBMEHHOU opMme.

Ecau npodcoro3HbIi KOMUTET HE COTJIACeH ¢ MPOEKTOM rpaduka OTITYCKOB,
OH HampaBisieT paboToAATENIO MPEAJIOKEHHS IO €ro COBEpIIeHCTBOBaHUO. [Ipu
ATOM paboTOoJaTeNb MOXKET COTJIACUThCS C Mpodcoro30M TUO0 0053aH B TEUCHUE
TpeX JOHEW TIOCJHE  TOJYYEHUS  MOTHMBUPOBAHHOTO  MHEHHUS  INPOBECTHU
JIOTIOJIHUTENIbHBIC  KOHCYJIbTAIlMU € TPO(PCOIO3HBIM KOMUTETOM B  LEJAX
JOCTHKEHUS B3AUMOIIPUEMIIEMOTO PEIIEHHUS.

Ecimn x cormacuro ONpudTH Tak U HE YAAJOCh, BO3HUKIIAE Pa3HOIJIACHUS
opopmitsitorcst ipotokosioM. [lociie 3Toro paGoTronmarens uMeeT MPaBO MPUHATH
JIOKAJbHBI HOPMATHUBHBIN aKT.

Ecnu npodcoro3 mocuntaeT, yTo NpuHATHE rpaduka OTIyCKOB 0€3 ydyeTa ero
MHEHHS HEOJIaronpusaTHO OTPa3UTCs HAa pabOTHUKAX, OH MOXKET 00KaloBaTh TaKOU
rpaduK B COOTBETCTBYIOUIYIO TOCYJapCTBEHHYIO WHCICKIUIO TPyJa WIH B CYIE.
[Tpodcoro3HbIil KOMUTET TaK)Ke MMEET MPaBO HAayaTh MPOLEAYPY KOJJIECKTHBHOTO
TPYZOBOTO Cropa.

8. Moxxet 11 padoToaaTesib CAaMOCTOSITEJIbHO YTBEPAUTH NMPaBUJIa
BHYTPEHHEIr0 TPYA0BOIr0 PacopsiiKa (WIH HHOM JIOKAJIbHbIA HOPMATHBHBIH
aKT), €CJIM B OPraHU3alMH OTCYTCTBYET NMPeIACTABUTEIbHbIN OPraH
padOTHUKOB?

B cuny ct.190 TK P® mnpaBuna BHYTPEHHEro TPYAOBOrO pacmopsiika
YTBEpXKAAOTCA PabOTOAATENEM C YYETOM MHEHHS IPEACTABUTENBHOIO OpraHa
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PabOTHUKOB B MOPsI/IKE, ycTaHOBICHHOM CT. 372 TK P® ny1s mpuHATHS JIOKAJIBHBIX
HOPMAaTUBHBIX aKTOB opraHun3auud. OJHAKO €cau B OpPraHu3alvu  HET
MPEICTaBUTENBHOIO Oprana, paboToAaTellb MOKET MPUHSAThH NTpaBujia BHYTPEHHETO
TPYJOBOrO  pacnopsjika (WIM WHOW  JIOKAJbHBIH  HOPMATHUBHBIM  aKT)
CaMOCTOSITEIIBHO: TPYJOBOE 3aKOHOJATEILCTBO HE YCTAHABIMBAET 3aIIPETOB B ATOU
YaCTH.

II1. CyneOnas nmpakTHKA, CBA3aAHHAA C MOPSAKOM Y4eTa MHCHUSA
NPeICTABUTENbHOI0 OPraHa padOTHUKOB NIPH NPUHATHH JIOKAJIbHBIX
HOPMATHBHBIX AKTOB

Crnopsl, Kacaromuecss HOPM JIOKAJIBHBIX aKTOB, YCJIOBHO MOYHO DPa3JeiIuTh
Ha:

- OCIIApUBAHUE CAMHUX HOPM JIOKAJIbHBIX AKTOB;

- ocnapuBaHuE JEUCTBUI paboTojaTensi, OCHOBAaHHBIX Ha HE3aKOHHBIX
HOPMAaXx JIOKQJIBHOI'O aKTa.

B nepBom ciyuyae peub uaer o0 ocriapuBaHUU BCETO WM YAaCTH JIOKAJIbHOTO
akTa. Peyp MOXET UJITH KaK O HapyIIEHUU NPOLEAYPbI IPU NPUHATUN JIOKAIBHOTO
aKTa, TaKk U 0 HAPYIIEHUHU MpaB pabOTHUKA 3TUM aKTOM.

Bo BTOpOM cilydae cIOpBl HE OCHOBAaHbI Ha CaMOM JIOKAJIBHOM aKTe, HO
CBs3aHbl C HUM. DTO CIOPHI 00 OCHapUBaHWUU TUCUUIUIMHAPHBIX B3BICKAHUHN 3a
HEBBINIOJIHEHUE T€X MHCTPYKLUUHU U PErJaMeHTOB, ¢ KOTOPHIMH paOOTHUK HE OBLI
BOBPEMS O3HAKOMIJICH.

1. Jlo/zkeH JIM 3ampocuTh padoToaareib MHEHHEe BbIOOPHOIO OpraHa
NePBUYHON NPO(PCOIO3HOM OpPraHu3aANMM, MPEACTABJIAIOIIEH MeHblle
NO0JIOBHHBI PA0OTHUKOB?

Cornacho 4.l ct. 372 TK P® paboromarens mnepes NPUHATHEM PEIICHUS
HaIpPaBISET MPOEKT JIOKAJLHOTO HOPMATHUBHOTO aKTa W OOOCHOBaHHWE MO HEMY B
BBIOOPHBI OpraH TEepBUYHOW MPOPCOIO3HOW OpTaHM3AIMH, TMPEACTABISIONUN
WHTEPECHI BCEX WM OOIBITNHCTBA pAOOTHHUKOB.

[Ipy >TOM 3aKOH HE YTOYHSET: TNEpBUYHAs NTPOQCOIO3HAS OPTaHU3AIUS
JIOJDKHA  TIPEACTaBIATh  MHTEPEChl  OTHOCHUTENBHOTO WM abCONIOTHOTO
OoJIbIIMHCTBA PAOOTHUKOB (Oosiee TosIoBUHBI). OTHAKO, HECMOTPSI Ha HEIMOJIHOTY
3aKOHA B IAHHOM BOIIPOCE MPaKTUKa CI0XKUIACH €TMHOO0Pa3HO.

Tak, B ANCIUISIIMOHHOM OIpeeJIeHHH APXaHTEeIbCKOTO 00JIaCTHOTO Cy/a OT
21.03.2013 no gemy Ne 33-1488/2013 ckazaHo, yTo paboToAaTeNb NpPU MPUHATUU
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JIOKaJbHBIX HOPMATHBHBIX AKTOB JIOJDKEH YUYWUTHIBATH MHEHHE TOJIBKO TaKOU
MepBUYHON MPOCOIO3HON OpraHM3alluy, KOTopas MPECTAaBISET UHTEPECHl BCEX
i OOJBIIMHCTBA PaOOTHUKOB JaHHOTrO paboronarens. Jpyrumu cioBamu, IO
MHEHHIO CyJa, WICHaMHU TaKoWl MpOo(COO3HOW OpraHu3allu JOJKHBI OBITh He
MeHee TOJOBHHBI PaOOTHMKOB JaHHOTO  paboTtomarens (CM.  Takxke
Anemnsuuonnoe omnpenenenne Cyna YyKoTCKOro aBTOHOMHOTO OKpyra oOT
20.09.2012 mo nmemy Ne 33-160/12, 2-218/12, AnemisiiiuoHHOE OIpeecHue
CaxanmuHckoro o6iactHoro cyaa ot 21 utonst 2016 r. mo aemy Ne 33A-1766/2016,
ATeIUIIIMOHHOE ompejiesieHre JIGHMHTpaIckoro oOJacTHOTO cyAa OT 22 HIOHS
2016 r. mo gemy Ne 33-3685/2016).

B »Tux nenax, ecnd cyn ycTaHaBIMBaJ, 4YTO TEepBHYHAs MPodCOro3Has
opraHuzaius oO0beIUHsAJIAa MEHEe IOJOBHUHBI PAOOTHUKOB COOTBETCTBYIOIIETO
paboTonarens, TO NPHU3HABAIOChH, YTO paboTojarelb HE 0053aH MPOBOJIUTH
MpoIeAYPY yueTa MHEHHUS.

2. HeoOxonum s y4yer MHeHHMSI BBIOOPHOIO OpPraHa IePBUYHOM
Npo(dpcor3HOMH OPraHU3aANUMN NPH OTMEHE JTOKAJIbHOT0 HOPMATUBHOIO aKTa?

B coorBerctBum ¢ u. 1 cr. 372 TK P® pabGotonarens nepea MNpUHSATHEM
pELICHHs HalpaBJsieT MPOEKT JIOKaJTbHOTO HOPMATUBHOI'O akTa U 000OCHOBaHUE 110
HEMYy B  BbIOOpHBII opraH NEpBUYHOW  MPOQCOIO3HOW  OpraHMu3aluu,
MPEICTABIAIONIMI UHTEPECHl BCEX MIIM OOJIBIIMHCTBA paOOTHUKOB. B ykazanHoMU
CTaThbe HMYEro HE TOBOPUTCS 00 ydeTe MHEHMs NMEPBUYHON OpraHu3aluu IpH
M3MEHEHUH U OTMEHE TAaKOT0 JIOKAJIBHOTO aKTa.

B Takom cimydae BO3MOXkHa CHUTyalusi, 4TO pabOTOAATENb MOXKET BKIIOYUTH
MEePBOHAYAJTILHO B JIOKAJbHbBII HOPMATUBHBIM aKT KaKOW-TO MUHUMYM MOJIOKEHUH,
YTOOBl COrjacoBaTh C NEPBUYHOM MNPOQPCOIO3HON OpraHus3alueil mnepen ero
MPUHATHEM, a 3aT€M BHOCUTH B HET'O U3MEHEHUS WM OTMEHSATh CBOOOJIHO.

Cyneb6Has npakTuKa BeIpadoTaia cieayroyto nosunuto: «B cuny cr. 372 TK
P®, ecnu nokanbHbI HOPMATUBHBIN aKT, YIYUIIAIOMIMKI MMON0XKEHNE paOOTHUKOB,
npuHUMaNcs paboTomaTreeM C y4eTOM MHEHHUS MpeACTaBUTEIBLHOTO OpraHa
paboTHUKOB (Mpod)coro3a), TO U3MEHEHUs B JaHHBIN JIOKAJIbHBIA HOPMaTUBHBIN
aKT MOTYT OBbITh BHECEHbl WM JIOKaJbHBIAH HOPMATHBHBIM aKT MOXET OBITh
OTMEHEH TOJIbKO NPH COOJIIOJeHHH MOPSAJKA y4yeTa MHEHHMS 3TOr0 OpraHay
(AnennsiunoHHOE ompeneneHue ApXaHrenbckoro obmactHoro cyga Ne 33-
6424/2015 ot 17 nexabps 2015 r. mo gemy Ne 33-6424/2015, AnemisiiimoHHOE
onpenesieHne ApXaHreilbckoro ooactHoro cyaa oT 4 despans 2016 r. mo nemy Ne
33-817/2016).
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3. 3aKOHHO JI MPOM3BOAUTH Yy4eT MHEHUS BbIOOPHOI0 OPraHa NMepBUYHOM
Npo(dcor3HOH OPraHU3aANUN MIyTEM Ja4U corjacusi npeaceaaresast npogpxkoma?

B coorBerctBun co ct. 372 TK P® paGortonmarenp mnepen NPUHATHEM
pELICHHs HaMpaBJsieT MPOEKT JIOKaJTbHOTO HOPMATUBHOI'O akTa U 00OCHOBaHUE 110
HEMY B BbIOOPHBIIi OpraH TMepBUYHON MPOodCOIO3HON  OpraHu3zaluy,
MPEACTABIAIONINN WHTEPECHl BCEX WM OOJIBIIMHCTBA paOOTHUKOB. B mpaktuke
BO3HUK BOIPOC: MOKET JIM ObITh TAKUM OpPraHOM Mpejcenarensb mpodxoma, Beab
OH SIBJISIETCS] BBIOOPHBIM €JUHOJIMYHBIM OPTaHOM MPOPKOMa.

Cyn B Takux CHUTyalusix, KOTJa €CThb CcOIJlacue JIMIIb Ipejacenaress
npodkoma, He TpHU3HAET, YTO MpoleAypa yueTa MHEHHs mpoiaeHa. B
AneNIAIOHHOM OIpe/iesieHne YIbIHOBCKOr0 00JacTHOrO cyaa oT 4 aBrycra
2015 r. mo memy Ne 33-3301/2015 Owuto cymoM ykaszaHo: «JloBog o ToM, 4YTO
MUCBMO 32 MOAMMCHIO TMpejceaaresiss MNpopKoMa SBISIETCS MOTHBUPOBAHHBIM
MHEHHEM Ipo(dKoMa, SBISAETCS HECOCTOATENbHBIMY. TOT ke BBIBOJ ObUT CIeaH B
AnemnauronHom omnpenenenun BepxoBHoro Cyaa Pecny6nuku Jlarecran ot 3
Mapta 2014 r. mo geny Ne 33-675/2013. B nanHoMm ciydae cya UCXOAWI U3 TOTO,
YTO KOMIIETEHIIUSI MPOQCOIO3HBIX OPraHOB OIpe/esieHa B ycTaBax Npo(dcoro30B,
OJIHUM M3 MNPUHIIMIIOB AESTEIBHOCTH KOTOPBIX SIBISETCS KOJUJIETHAIbHOCTh MIpPH
BBIpAa0OTKE W TPUHATUU PEIICHUA U JUYHAs OTBETCTBEHHOCTh PAOOTHHKOB,
n30paHHBIX (I€IerUPOBAHHbBIX) B PO COI03HbIE OPTaHbI.

[ToaToMy, Kak cieAyeT U3 CylAeOHOW MpaKTUKH, MpeaceaaTesb npoproma He
ABJIIETCSI TEM CaMbIM BBIOOPHBIM  OpPraHOM TNEPBUYHONM  MPOGCOIO3HOU
OpraHu3aldyd, MHEHHE KOTOpPOro HEOOXOAMMO YYHUTHIBaTh MO CMBICIY CT. 372
TK PO.

4. ABasieTcss M OCHOBAHHMEM /IJISI NMPU3HAHUA AeilcTBMH padoromaresisi
HE3aKOHHBIMH HENpPOBeJAeHNEe TOMOIHUTEIbHbBIX KOHCYJIbTAIUN ¢ BHIOOPHBIM
OPraHoOM NepBHYHOI NMPO(PCO3HOM Opranu3anuun?

Cornacno 4.3 cr. 372 TK P®, B cimyyae, eclii MOTHUBUPOBAHHOE MHEHHE
BBIOODHOTO OpraHa MepBUYHOM MPOPCOIO3HONW OpraHU3allMd HE COJIEPKUT
corylacus C IPOEKTOM JIOKAJIbHOIO HOPMATHBHOIO aKTa JIMOO COHEPKUT
IPEJIOAKEHHS 10 €r0 COBEPLICHCTBOBAHUIO, pa0OTOIATENb MOXKET COIJIACUTHCS C
HUM JIH00 00f13aH B TEUEHUE TPeX JHEW Mociie MOJy4eHHS MOTHUBUPOBAHHOTO
MHEHHS NPOBECTH [IONOJHUTEIbHbIE KOHCYJbTAIMM C BHIOOPHBIM OPraHoM
NEPBUYHON MPOQPCOIO3HON OpraHu3alMh PaOOTHUKOB B UENSAX JOCTHKCHHS
B3aMMOIIPUEMIIEMOTO PEILIECHUS.
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MoseT J1u HenmpoBeJEeHUE TAKUX KOHCYJIBTAUM MOCTABUTH IOJ COMHEHHUE
3aKOHHOCTb BCEro JIOKaJIbHOTO HOpMAaTHUBHOTO akta? COrjiacHO CIIOXHUBIICHCS
CyieOHOM TMpPaKTUKE HECOOJIOJICHHE IaHHOW OO0S3aHHOCTH BJICUET IPU3HAHUE
TaKMX aKTOB HE MOJJICKAIIUMH MPUMEHEHHUI0. DTO MOATBEPKIAET Kak cyneOHas
npaktuka 1o ct. 372 TK P®, tak u no ct. 373 TK P®, perynupytomei nopsaox
ydeTa MHEHHUS MPU YBOJbHEHUHU 4WiieHa Mpo¢coro3a.

B stux cnydasx cyapl NpU3HAIOT, YTO HENPOBEJIEHUE JTOMOJHUTEIbHBIX
KOHCYJIbTAlIM pPaBHOCUJIbHO HE3aKOHHOCTH JIOKAJIbBHOTO HOPMATHUBHOTO aKTa WU
yBosibHeHUs (Onpenenenue Upkyrckoro obnmactHoro cyaa ot 29 despansa 2012 r.
o neny Ne 33-1919/2012 (nmpu3HaHO HE3aKOHHBIM TOJIOKEHHUE O MPEMHUPOBAHUN);
AnennsuuonHoe onpeneneaue Kemeposckoro oomactHoro cyaa ot 19 mapra 2015
r. o ey Ne 33-2843/2015).

Takum 006pa3om, HENpPOBEIECHHUE AOMOJHUTEIBHBIX KOHCYJIbTALUN SIBIISIETCS
TaKUM K€ HapyIIEHUEM 3aKOHOJATEIbCTBA, CIEJACTBUEM KOTOPOTO OYAET SIBISITHCS
HE3aKOHHOCTb MPUHATOr0 paboTOaTENEM JOKATIbHOIO HOPMATUBHOTO AKTA.

S. Tpeoosanus crarbu 373 TK P® o6s3aTe/ibHbI IPH YCJIOBUH YJICHCTBA
padoTHHKA B NPO(PCOO3HOH OPraHU3aA U HA MOMEHT €ro YBOJIbHEHMSI

Cornacio 4. 2 cr. 82 TK P® yBonbHeHHe paOOTHUKOB, SBISIOLIUXCS
yjieHaMH npodcoro3a, mo nyHKTy 2 cratbu 81 TK P® npousBonutcs ¢ yuerom
MOTHUBUPOBAHHOTO  MHEHMsSI  BBIOOPHOTO  MPO(PCOIO3HOTO OpraHa  JaHHOU
OpraHu3aluu B COOTBETCTBUHU cO cTatheil 373 TK PO, B TOM umciie U B ciydae
BCTyIJIEeHUs B Po¢cor03 mocjie npeaynpexkaeHus oo ypoabHennu (O030pHas
cpaBka BepxoBHoro Cyna PecnyOnmuku Xakacuss o CyneOHOW MpakTHUKE IO
JieJ1aM, BO3HHMKAIOIIMM W3 TPYAOBBIX MPAaBOOTHOILIEHUM, paccMoTpeHHbIX B 2005
rony).

[To cmbicty HOpM 4. 2 cT. 82 u cT1. 373 TK PO obs3anHOCTh paboTonaresns
o0paTUThCs B TMEPBUYHYIO MPO(COIO3HYIO OpraHu3aluio 3a MNoJydyeHHeM
MOTHBHPOBAHHOI0 MHEHHMSI 1O BOINPOCY YBOJbHEHHUSsI wieHa THpodcoro3a
o0ycCJIOBJI€HA YWICHCTBOM pa0OTHUKA B MPO(COIO3HONW OpraHU3allid HA MOMEHT
YBOJIbHEHHUSI 3TOr0 pPa0OTHHKA, a He HA MOMEHT MNPUHATHS PpelleHusl o
COKpAallleHUM YUCJICHHOCTH WM IITaTa pabOTHUKOB M PelIeHUs] 0 BO3MOKHOM
PacTOp:KeHuM TPYJIOBOTO JoroBopa ¢ pabotHukoMm (Onpenenenue CaHKT-
[TerepOyprckoro ropojackoro cyga ot 20 HosiOps 2012 1. Ne 33-15682/2012;
Anemnaunonnoe omnpenenenne CK no rpaxnanckum genam  Koctpomckoro
obnactHoro cyna ot 25 uronst 2012 r. mo gemy Ne 33-1092; Onpenenenne CK mo
IpOKIaHCKUM JAenaM MOCKOBCKOro ropojickoro cyna ot 14 oktsaops 2011 r.
Ne 33-33251).
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6. B cayuyae HecoOoaeHusi padoromareneM MNpoueaypbl IOJYyYeHHS
MOTHBHPOBAHHOI0 MHEHHUsI NPO(CO3HOr0 OpraHa o0 BO3MOKHOM
PacTOp:KeHUM TPYAOBOIO [0r0OBOPa YBOJIbHEHHEe PA0OTHMKA SABJISETCS
He3aKOHHBIM

B cooTBeTcTBUM C pa3bsACHEHHUSIMHM MyHKTa 26 mnoctaHoBieHus I[lnenyma
BepxoBaoro Cynma P® or 17.03.2004 roma Ne2 «O npumMeHEHMH Cyaamu
Poccuiickon denepaunn Tpynosoro koxekca Poccuiickor @enepanum» B ciay4ae
Heco0J110/1eHus1 padoToaaTesieM TPeOOBAHMIA 3aKOHA O MPeABAPUTEIBLHOM (110
U3JIaHUs TIpUKa3a) MOJYYEHUU COIJIacHsi COOTBETCTBYIOIIEr0 BbILIECTOSAIIETO
BbIOOPHOI0 NMPOGCO3HOr0 OPraHa Ha pPacTOPKEHHUE TPYJOBOTO JIOroBOpa JIMOO
00 oOpanieHuu B BEIOOPHBINA OpraH COOTBETCTBYIOIIEH MEPBUYHON MPodCOI03HOM
OpraHu3alyy 3a NoJy4eHHEeM MOTHUBHUPOBAHHOT'O MHEHHS TPO(COI03HOTO OpraHa o
BO3MOXHOM PAaCTOPKEHUH TPYJAOBOrO JOroOBOpa € paOOTHUKOM, KOraa 3TO
siBJIsieTcsl 00s13aTeJIbHBIM, YBOJIbHEHHE PA0OTHHUKA SIBJISIETCH HE3aKOHHBIM, U
OH MO/IVIEKUT BOCCTAHOBJIEHUIO HA padoTe.

(ITocranoBnenue Ilnenyma BepxoBHoro Cyna P® ot 17 mapta 2004 1. No 2
«O npumenenun cyaamu Poccuiickoit ®depepauun  TpyaoBoro Kojekca
Poccuiickont @enepaunmn»;

Onpenenenne MockoBckoro ropoackoro cyna ot 16 urons 2014 r. Ne 4r-
5709/14;

Anemnsaunonnoe onpenenenne CK mo rpaxkmanckuMm neinam XaOapoBCKOTO
KkpaeBoro cyaa ot 20 Hosiops 2013 r. mo memy Ne 33-7359/2013;

Anemnsaunonnoe onpenenenre CK mo rpaxaanckuMm genam BopoHexckoro
obnactHoro cyna ot 12 Hosiops 2013 r. mo aemy Ne 33-5812;

Anemnsaunonnoe onpeaenenre CK no rpaxkganckum jenam Boisrorpaackoro
obnactHoro cyna ot 24 utonsg 2013 r. o gemy Ne 33-8217/2013;

Anemnsaunonnoe omnpenenenre CK mo rpaxaaHckum aeinam MOCKOBCKOTO
obnactHoro cyna ot 13 siuBapst 2014 r. o gemy Ne 33-28561/2013;

Anemnaiuonnoe onpenenenne CK mo rpaxmanckum paenam  BpsHCKOro
obnactHoro cyna ot 17 aexadbps 2013 r. mo nemy Ne 33-3898/2013;

Anemnsaunonnoe omnpenenenue CK mo rpaxnanckum jaenaMm  Tynbckoro
obnactHoro cyna ot 31 oktsa6ps 2013 r. mo nemy Ne 33-2551;

Omnpenenenne CK no rpaxaanckum jaenam IIpumopckoro kpaeBoro cynua ot
16 oxTs6pst 2013 1. mo aemy Ne 33-8698;

AnennsunonHoe omnpegenenue CK  no rpaxnanckum aenam  CaHKT-
[leTrepOyprckoro ropoackoro cyaa ot 12 centsiops 2013 r. mo nemy Ne 33-
13571/2013;
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AnemnanuonHoe ompeneiienne HoBocmOHMpCKOro o00JacTHOrO cCyaa oOT
21.01.2014 no nemy Ne 33-416/2014;

AnemnsnuonHoe omnpezaeneane BepxoBHoro cyna Pecnyonmuku [larectan ot
15.08.2013 mo gemy Ne 33-3331/2013).

7. JleficTBYIOIIIUM 3aKOHOAATEJbBCTBOM He IPeIyCMOTpPEeH IOBTOPHBIM
3alpoc MOTHMBHPOBAHHOI0O MHEHHSl BBIOOPHOrO OpraHa HepPBUYHOM
npo¢COo3HOH OPraHu3aANUU

Kak ykazana CyneOHas KoJIeTHsl MO TpakIaHCKUM JeiaM Bosorojckoro
00JIaCTHOTO CyJia B ameJUISIIMOHHOM ompenaeneHuu ot 6 uwoHsa 2012 1. mo neny
No 33-2255/2012, noBoj aneyuIsIIUOHHON >KaJIOO0bI O TOM, YTO, MTOCKOJBKY HCTEIl
Haxonwics Ha OOJLHUYHOM, paboTojaaresib ObLT 00s3aH BHOBb 3allPOCUTH
MOTHUBHPOBAHHOE MHEHHE BBIOOPHOTO OpraHa MEPBUYHOM MPOdCOI03HON
OpraHu3alliy, SBISETCS HECOCTOSITEBHBIM, TaK KaK IOBTOPHBIM 3ampoc
MOTHUBHPOBAHHOTO MHEHUS MPO(PCOIO3HOM OpraHu3aluyi B CBSI3M C COKpAIllCHUEM
1ITaTa 3aKOHOJIATEILCTBOM HE MPEAYCMOTPEH. Y BOJBHEHUE UCTIA ITPOU3BEIICHO B
CPOK, yCTaHOBJIEHHBIN a03auem 5 crateu 373 TpynoBoro koaekca PD, B koTopslii
MEPUObl BPEMEHHOM HETPYIOCIIOCOOHOCTH PAOOTHHUKA HE 3aCUUTHIBAIOTCS.

8. IIpodcoro3 caMoCTOATENIBHO oOnpeneasier NOpPsAAOK (opMupoBaHHUSA
MHEHHUS 110 NMOBOAY YBOJIbHEHHS 10 MHUIHATHBE padoronaressi pa0OTHUKA -
YjieHa npogcorosa

Onpenenenue mnopsiaka (QOPMUPOBAHUS MHEHUS BBIOOPHOTO  OpraHa
NEepPBUYHON MPOodCOI03HON OpPraHU3alUU MO MOBOAY YBOJBHEHUS MO MHUIIMATHBE
paboromarenss paboTHHMKA - uieHa Mpodcoro3a, a TaKKEe YCTAHOBIEHHUE
HEOOXOIUMOCTH TMPHUCYTCTBUSL A3TOr0 pPabOTHUKA Ha 3aceJaHuu YKa3aHHOTO
BBIOOPHOTO OpraHa Jyisi O3HAKOMJICHHMSI C €ro MO3MIMell MO JaHHOMY BOIPOCY
SIBJISIETCS MpPeporaTuBoii camoro npodgcor3a. 3akperieHue Takoro Mopsiaka B
3aKOHE O3Hayajo Obl HEONpaBJaHHOE BMEIIATEIbCTBO B  JIEATEIbHOCTh
npocoro3HON  OpraHu3alMd W Hapymano Obl MNPUHIMI HE3aBUCUMOCTHU
po¢cOI030B.

(Onpenenenne Koncrurynuonnoro Cyna P® ot 17 utonsa 2007 r. Ne 568-O-
O «O06 oTkasze B HNPUHATHUU K PACCMOTPEHHUIO kanoObl rpaxaanuHa CynoHoBa
BsiuecnaBa AnekcaHApoBHYa HA HAPYLIEHHWE €r0 KOHCTUTYLIMOHHBIX MPaB CTaThe
373 Tpynosoro koaekca Poccuiickoit @enepanum»;

Onpenenenue CK no rpaxknanckum jaesnaMm MOCKOBCKOT'O TOPOACKOTO CyJia OT
28 despans 2011 r. Ne 33-5100;

Omnpenenenne CK mno rpaxaanckum aenam YenssOMHCKOro o0JacTHOTrO cyza

o aeiy Ne 33-9959/2010).
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9. YBoJIbHEeHHE MOKET ObITh MPOU3BECHO 0e3 y4eTa MHEHHsI BbIOOPHOIO
OpraHa nepBUYHOI NMPO(CO3HON OPraHW3alUM, eCcId TaKoe MHeHHe Oyner
HEe MOTHBHPOBAHO

VYBonbHEHHE  paOOTHUKOB, SBISIOIIMXCA WiIeHaMH mpodcoro3a, 1o
OCHOBaHHUSM, MPETYCMOTPEHHBIM NyHKTaMHU 2, 3 WIM 5 4YacTU MEpPBOM CTaThbu
81TK P®, npousBoautcs ¢ cCOOMIOIEHUEM MPOLEAYPbl yue€Ta MOTUBHPOBAHHOTO
MHEHHS BBIOOPHOrO oOpraHa TMEpPBUYHOM MNPOPCOIO3HOW OpraHu3aluud B
cootBeTcTBHH O cTatbeit 373TK P® (yactes Bropas ctateu 82 TK P®D). [Ipu stom
ucxonss M3 conepxkaHus dvactu Bropol crateu 373TK PO yBonbHEHHE 10
yKa3aHHBIM OCHOBAHUSIM MOXET OBITh MPOU3BEICHO 0€3 yueTa MHEHHS BIOOPHOTO
opraHa HEepBUYHOM MPOQCOIO3HON OpraHU3AlMM, €CIM OH HE NPEICTABUT TaKOe
MHEHHE B TE€UEHHE CEeMM pabouyux JHEW CcO JHSA TMOJy4YeHUs OT padoTojaTeNs
MPOEKTa MpHUKa3a U KONUM JTIOKYMEHTOB, a TaKXK€ B Cllydae €CJIM OH MPEACTaBUT
CBO€ MHEHHE B YCTAHOBJICHHBIM CpPOK, HO HE MOTHUBUPYET €ro, T.e. He 00OCHYET
CBOIO MTO3ULIMIO 110 BOIIPOCY YBOJBHEHHUS JAHHOTO PaOOTHUKA.

(ITocranosnenue Ilnenyma BepxoBuoro Cyma P® ot 17 mapta 2004 r. No 2
«O npumenenun cyaamu Poccuiickoit @enepauun  TpymoBoro Kojekca
Poccuiickoit  denepauuny»; Anemaiuonnoe omnpeaeneaue Bepxosnoro Cyna
Yypamickoir Pecnybnuku ot 10 oxtabps 2012 1. mo geny Ne 33-3313-
12; AnennsimonHoe omnpeneneHne MoCcKOBCKOTO TOPOJACKOTO cyaa oT 26 nexadps
2013 1. Ne 11-42110/13;AnennsuuonHoe onpenenenue CK mo rpaxaaHckum
nenam Marananckoro obnactHoro cyaa ot 15 okrsaOps 2013 r. mo nemy Ne 2-
360/2013;Anemnsiunonnoe onpenenenre CK no rpaxnanckum nenam BepxoBHoro
Cyna Pecnybnuku bamkoptoctan ot 24 centsaOps 2013 1. mo nmemy Ne 33-
11652/2013; Anemsiuonnoe onpenenenne CK mo rpaxaanckum nenam CaHKT-
[leTrepOyprckoro ropojackoro cyaa or 12 centsiops 2013 r. mo nemy Ne 33-
13571/2013; Anemnsiiuonnoe  onpeaenenne CK 1o agMUHHUCTpAaTUBHBIM Jejam
OpnoBckoro ob6sactHoro cynma ot 15 asrycra 2013 1. mo nemy Ne 33-
1774/2013; Anennsiuuonnoe  onpenenenne CK  nmo rpaxmadnckuMm — jAenam
MockoBckoro ob6mactHoro cyma ot 17 wmrons 2013 1. mo gemy Ne 33-
14177/2013; Anemnsiiuonnoe  onpeaeneHue CK  mo  rpaxaaHCKUM — Aenam
Bepxosnoro Cyaa KabGapauno-bankapckoit Pecriybnuku ot 23 masg 2013 r. mo
neny Ne 33-766/2013; Anemnsaurontoe onpenaenerHrue CK mo rpaxaaHCKuUM JeaM
CaparoBckoro o6siactHoro cynaa ot 29 suaBaps 2013 r. o nemy Ne 33-320).

10. Ko/1eKTHBHBIM J0rOBOPOM MOKeT OBbITh YCTAHOBJIECH MHOHM NMOPSAAOK
00513aTEJIBHOIO y4acTusi NPOQCOI3HONH OpPraHM3alud B PacCMOTPEHUH
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BOIIPOCOB, CBSI3aHHBIX C PACTOP:KeHHEM TPYA0BOI0 J0T0BOPA M0 MHUIMATHBE
padoroaaTess

VYBonbHEHHE  paOOTHUKOB, SBISIOIIMXCA  WIeHaMH mpodcoro3a, 1o
OCHOBAaHUSIM, NPEAYCMOTPEHHBIM NYHKTaMH 2, 3 WJIH 5 4acTh INEpPBOW CTaThbU
81TK P®, npousBoguTcs ¢ y4eTOM MOTUBHUPOBAHHOTO MHEHHUS BHIOOPHOI'O OpraHa
NEePBUYHON MPOQPCOIO3HON OpraHu3alluK B COOTBETCTBUU €O cTatheil 373TK PO.

KoJIeKTUBHBIM ~ OTOBOPOM MOKET OBbITh YCTAHOBJIEH WHOM MOPSIOK
00s3aTeNIbHOTO  y4yacTHsi BBIOOPHOrO OpraHa MepBUYHON  MpodcOor03HOM
OpraHM3alyy B paCCMOTPEHUH BOIPOCOB, CBA3AHHBIX C PACTOPKEHUEM TPYIOBOTO
J0TOBOpA MO MHUIIMATUBE pabOTOATENS.

(Onpenenenne CK mo rpaxnanckum neinam Bepxonoro Cyga PD ot 12
dbespainsg 2009 r. Ne 83-B08-16;

AnennsanuoHHoe ornpeaeneHne MOoCKOBCKOIO TOpOJICKOrO cyAa OT 6 HOs0ps
2013 Ne 11-36830/13)

11. ¥YcranoBjeHHblii 4acTtbl0 mnaTod cratbu 373 TK P® cpok aas
pacrop:keHusi padorogarejieM TPYJA0BOIr0 J0r0BOPa HOCUT NpeceKaTeJbHbIH
Xapakrep

VYcranoBiieHHbIH YacThio NsATOM ctathbu 373 TK P® cpok aist pacTop:KeHUs
paboromareneM TPYJIOBOTO JOTOBOpa HOCHUT TPECEKATENbHbIM XapakTep, H,
CIE€0BAaTENbHO,  yBOJbHEHHME  PAa0OTHMKOB,  SBJIAKIIMXCA  YWICHAMH
npogcor3a, no nyHkty S ctatbu 81 Hactosiiero Kojgekca mo ucte4eHn OJHOTO
Mecsiia €O JHS IOJY4YeHHMs] MOTHBHPOBAHHOIO MHEHHSI BbIOOPHOIO
npogcoro3Horo oprana He jaomyckaercsi (O030p cyneOHOW MPAKTUKHU
Bepxosnoro Cyna PecnyOinuku MopnoBus MO TpakJaHCKUM Jenam (BTOpoe
nostyrogue 2005 r.).

31



IV. Ilpniao:xkenne. Ilpumepusbie 00pa3ubl 0popMIeHUN TOKYMEHTOB

1. O0pamenne padoroaarej ik NePBUYHON NMPOPCOO3HONH OPraHU3AUMHU JJIA
NOJy4YeHUs] MOTHMBHPOBAHHOIOMHEHHMSI TP MNPUHATHH  JIOKAJIbHOIO
HOPMATHBHOI0 AKTa

JlaTta 1 UCXOISILINI
HOMEp TOKyMEHTa

(HaumMeHOB8aHUe NePEUUHOL NPOPCOIOZHOU OPeaHU3aAYULL)

OBPAILIEHUE
0 1a4ye MOTHBMPOBAHHOI'0 MHEHM S
BbIOOPHOI0 OPraHa nepBUYHON NPOdcO3HOI OPraHnu3anuu
B c00TBeTCcTBUMCO cTaTbeill 372 TpynoBoro konexca PO

(HaumenoBaHUe opeanuzayuL)

HaIlpPpaBJACT IIPOCKT

(HCluM@HOGClHu@ JIOKAJIbHO20 HOPMAMUBHO2O aKma)

1 000CHOBaHUE IO HEMY C TIPHIIOKEHUEM HEOOXOIUMBIX JIOKYMEHTOB.

[Ipomy B TedeHue msATH pabOUYMX JTHEW HANpPaBUTh B MUChbMEHHOU ¢dopme
MOTUBUPOBAHHOE MHEHHE IO MOPEACTABICHHOMY  IPOEKTY  JOKAIBHOTO
HOPMAaTHUBHOT'O AKTA.

[Ipunoxxenue: Ha JIUCTAX.

PabGoTtonatens (yrosTHOMOUYCHHBIN
MpeICTaBUTENb paboTOAATENs)

(noonucy) (D.1.0.)
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2. MoruBUpOBaHHOC MHEHHMENPO(CO3HOI0 KOMHUTETAa  IEePBUYHON
Npo(pcor03HOH OPraHU3aNUMIPH NPUHATHH JOKAJIBHOI0 HOPMATHBHOIO0 AKTA
B COOTBETCTBUNCO cTaThbell 372 Tpynosoro koaexkca P@

[Tpodcoro3 pabOTHUKOB HAPOAHOTO OOPA30BAHUS U HAYKHU
Poccuiickon @enepanuu

(Haumenosanue nepsuunoi opeanusayuu Ilpoghcorosa)

MPO®COIO3HBIM KOMUTET

MMPOTOKOJI
Ne
Jara MECTO o

IIpencenarenscTByOMNM
IIpucyrcTBOBaNM:
Usnenbl npoCOI03HOI0 KOMUTETa _ Yell.
[IpucyTcTBOBANIM HA 3aCEIaHUM ___ Yell.
OTcyTCTBOBAJIO:  4eJoBeK(a).
[Ipurnamennsie:  (D.N.O., 10KHOCTB).

(ecu bonee 10, ykazamsv. cnucoxk npuiacaemcs)

IHHOBECTKA /IHA:
OO0 yTBepkI€HUH MOTUBHUPOBAHHOI'O MHEHHUS 110 BOIPOCY MPUHATHS

(Hau.MeHOGaHue npoexkma J10KalbHo2c0 HOpMAamueHo2o aKma)

Caymann:O0 yTBepKI€HHMM MOTUBUPOBAHHOTO MHEHHUS IO BOIPOCY
MIPUHATHS

(HauMeH()eaHue npoexkma J1I0KalbHo2c0 HOpMamueHo2o aKma)
MoTuBHpOBaHHOEC MHEHHE PO CO3HOI0 KOMHUTETA

PaccmoTtpeB obpatienne paboroaarens

(HaumeHoB8aHue 0OPA306AMENLHO0 YUPEHCOCHU)
I1O BOIIPOCY MPUHATHUA

(Hau.MeHOGaHue npoexkma J1I0KalbHo2c0 HOpMamueHo2o aKma)

po¢COI03HBIN KOMUTET MPUIIIEIT K BEIBOY, YTO
Bapuanm 1.Pabotonarenem

33



(HaumeHoB8aHUe 0OPA308AMENLHOO YUPEHCOEHUS)
CO6JIIOIICHBITpe6OBaHI/IH 3aKOHOOAaTCJIbCTBA, COorjlaliCHuA, KOJJLIEKTHUBHOI'O
A0roBOpa Ipu NPHUHATHH

(HauMeHoeaHue npoexkma J10KalbHo2c0 HOpMamueHo2o aKma)

Bapuanm 2.Pabotonarenem

(HaumeHoB8aHUe 0OPA308AMENLHOO YUPEHCOEHUS)
HE CO6JIIOIICHBI Tpe6OBaHI/IH 3aKOHOAAaTCJIbCTBA, COITTIAIICHUA, KOJIJICKTHUBHOI'O
A0roBOpa Ipu NPHUHATHH

(HauMeHoeaHue npoexkma J10Ka1bHo2c0 HOpMAamueHo2o aKma)
10 IPUYHHC

(ykazamo npuyumy)
IMocranoBuIun:

Bapuanm 1. Bripazuth coryacue C pEIICHHEM
paboronarens

(HaumeHoB8aHUue 0OPA308AMENLHO0 YUPEHCOEHU)
O MPpUHATUHA

(HauMeHOGaHMe npoexkma J10KaibHo2c0 HOpMamueHo2o (lea)
Bapuanm 2.Bvipa3uth Hecoracue C peleHnemM
paboronarens

(HaumeHoB8aHUe 0OPA308AMENLHO0 YUPEHCOEHU)
O MMPpUHATUHA

(HauMeHoeaHue npoexkma J10Kai1bHo2c0 HOpMAamueHo2o aKma)
10 IPUYHHC

(ykazamo npuyuny)

TI'osnocoBaunm: «3ay, «IIPOTUB», «BO3ACPIKAIICA»

(6 cnyuae paznoznacutiykasvigaiomes @.U.O. 2onocosasuiux npomus).

IIpencenarens nnepBUYHOMU
po¢cOI03HOM OpraHu3aIuu
MLIT. (®.1.0)
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3. IIpoTokosa 00 UTOrax NMpoBeJeHHs KOHCYJbTAUMH MexAy NPO(PCOI3HBIM
KOMHUTETOM IEePBHYHON NpPodCcOoO3HONH OpraHu3anuu U padoromaresieM IO
BONPOCY NPUHATHS JOKAJBHOI0 HOPMATHBHOIO aKTa B COOTBETCTBMH CO
cratbeii 372 TpynoBoro kogexca P®.

IIporoxou
00 MTOrax NpoBeJeHUs KOHCYJIbTAllUi MEKIY
NPo(pcor3HbIM KOMUTETOM NEPBUYHON NMPO(COO3HON OPpraHu3aluu
U padoroaareJieM IO BONPOCY NPUHATHSA JOKAJIbHOI0 HOPMATHBHOIO0 aKTAB
cooTBeTcTBUMCO cTaThbeil 372 Tpyaosoro konexca PO

« » 20 T.
(Ykazamv mecmo cocmasieHus)

IIpucyrcTBOBaNM:
1.

(D.U.0. unena npoghcoro3no2o Komumema, OOAHCHOCHIb)
2.

(D.U.0. unena npoghcorozno2o kKomumema, OOAHCHOCHIb)
3.

(D.U.0. npeocmasumens pabomooameins, 00IHCHOCHb)
4.

(D.U.0. npeocmasumens pabomooamens, 00JIHCHOCHb)
B X0d€ IMPOBCACHHBIX KOHCYJ'IBTE[LII/II\/i MCIKIAY HepBHqHOﬁ
npodcoro3HoOpranu3alyei u paboToaaTesIeM 0 BOMPOCY MPUHSATHUS

(HauMeHO@aHM@ npoexkma J1I0KalbHo2co0 HOpMamueHo2o aKma)
CTOpOHaMH ObLIH PAaCcCMOTPCHBI CIICAYIOMNCBOIIPOCHI:

1.

2.

(vKazams 8onpocwl, Komopwie ObliU paccMOmMpPeHsl 8 X00e KOHCYIbmMayuii)

B mnponeccexkoncynpTaliuii MO0 JaHHBIM BOIPOCaM YI€HBI MPO(COI3HOTO
KOMUTETa cAciiajin CIcAyrouumc 3as4BJICHUA (BBICKaBaJII/I BO3paKCHUA,
cnenannnpemlomeﬂns{) .

1.

(hamunus u uHUYUATLL YIeHa NPODCOIO3HO20 KoMUmema)

(M3J10KUTH CYTh 3asiBJICHUS, BO3PAXKEHUS, IPEAJIOKEHUS WieHa NPOo(PCOI3HOTO KOMUTETA)

2.

(hamunus u uHUYUANLL YTEHA NPOGPCOIO3HOS0 KOMUMema)

(M3J710KUTH CYTh 3asiBJICHUS, BO3PAXKEHUS, IPEAJIOKEHUS WieHA MPOPCOIO3HOT0 KOMUTETA)

Ha BOIIPOC MPCACTABHUTCIIA pa6OTOI[aTCJ'ISI 0

(ykazamwv onpoc)
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YJICHOM HpO(l)COIOSHOFO KOMHUTCTa

(hamunus u uHUYUATLL YIeHa NPODCOIO3HO20 KoMUmema)
OBLI JIaH CJIEAYIOIINI OTBET:

(u31021CUMb CYMb Omeema YieHa Npoghcor3H020 KOMUmMema)

HpeIICTaBI/ITeJIHMI/I pa6OTOIIaTCJISI6BIJII/I CACIaHBbI CICOyromue
SaSIBJIeHI/ISI(BBICKaSaHBI BO3paXXCHUA, CACITIAHbI HpeI[J'IO)KCHI/ISI)Z
l.

(hamunus u unuyuasl npedcmagumens pabomooames)

(M3J710KUTH CYTh 3as1BJICHUS, BO3PAXKEHUS, IPEAJIOKEHUS IPEICTaBUTENIApaO0TOAaTENS)
2.

(hamunus u unuyuasl npedcmagumens pabomooameist)

(M3710KUTH CYTh 3asiBJICHUS, BO3PAXKEHUS, IPEAJIOKEHUS IPEICTaBUTENIAPaO0TONATENS)

Ha BOIIPOC YJICHA HpO(I)COIO3HOFO KOMUTETA O
(ykazamwv onpoc)
MNpCaACTAaBUTCIICM pa6OTOJIaTCJISI OBLIT JdaH
(hamunus u unHuyuavl npedcmasumens pabomooames)
CJIEIYIOIMU OTBET:

(uznodxcums cymes omeema npeocmasumens pabomooamens)

UneHaMunpocor3HOro KoMuTeTa (peICTaBUTENAMH pab0OTOaTENs) ObLIH
MIPeICTaBIICHBICIEIYIOUIUE JOKYMEHTHI:

(nepeyuciums OOKyMeHmbvl, KOMopbwle ObLIU NPEOCMAsIeHbl 8 X00e KOHCYIbmayuii)
KOTOPBIC TOATBCPIKAAOT

(ykazamwv paxmol, Komopwvie nOOMEEPHCOAIOM YKA3AHHbLE OOKYMEHMbL)
[lo pesynbratam KOHCYJIbTAIUU MexaypaboromaTenieM W MPOQPCOIO3HBIM
KOMHUTCTOM JOCTUTHYTO 06Luee corjracuce 1o BOIpocam:
1.
2.

(nepeyuciums 80npocsl, N0 KOMOPLIM OOCMUSHYMO 00Wee coeracue)

IIpencenarens nnepBUYHOMU
po¢cOoI03HOM OpraHu3aIuu

NnOONUCH (D.1.0)
PabGoTtonarens (yromTHOMOUYCHHBIN
MpeICTaBUTENb paboTOAATENs)

NnOONUCH (D.1.0)
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4. MoTuBHMpPOBAHHOC MHEHHMENPO(PCO3IHOI0 KOMHTETAa  INEPBUYHOM
Npo(pcor03HOH OPraHU3ALMUMNIIO MPOEKTY JOKAJIBHOI0O HOPMATHUBHOI'0 AKTA

(HaumeHo8anUe Nep8UYHOL NPOGHCOIO3HOU OP2aAHUZAYULL)

« » 20 T

BBIIINCKA U3 ITPOTOKOJIA
3acegaHusi NPO¢cO3HOr0 KOMHUTETA
0 MOTHBHPOBAHHOM MHEHHUH 10 BONPOCY NPUHATHSA padoToaaresiemM

(HawweHoeaHue npoekma J1IOKajibHO20 HOPMAMUEHO20 aKma)

[Ipodcoro3HbIii  KOMHUTET TEPBUYHOW  NPO(COIO3HOM  OpraHU3aALMU

IIOJIHOMOYHBIM COCTaBOM Ha 3acelJaHud «__ » 20 1. Ne
paccMoTpen oOpalleHue padboTomaTeNs OT «  » 20 r. Ne. 1o
MPOEKTY

(HawweHoeaHue npoekma J1IOKaJibHO20 HOPpMAamueHo2o aKma)

Ha ocnHoBanum crareir 371, 373 Tpynooro Kogekca P® mnposepeHo
coOmroieHne paboToaaTesieM HOpM, IPEyCMOTPEHHBIX TpyaoBbIM KojekcoM PO,
WHBIMU HOPMATHUBHBIMU MPABOBBIMU aKTaMH, YCIOBUN KOJIJIEKTUBHOIO JIOTOBOpa U
COTJIAIlIeHUH MPHU MOJATOTOBKE MPOEKTA

(HawweHoeaHue npoexkma J10KaJl1bHO20 HOPMAMUBHO20 aKma)
N YTBECPIKACHO CIICAYIOIICC MOTUBHUPOBAHHOC MHCHUC!

MOTHUBHUPOBAHHOE MHEHHUE
po(Ccor03HOr0 KOMUTETA NEPBUUHON MPOPCOIO3HON OpraHU3aLMH 110 TPOEKTY

(HawweHoeaHue npoekma J1IOKajibHO20 HOPMAMUEHO20 aKma)

IIpencraBneHHsblil paboToaTENEM IPOEKT

(HawweHoeaHue npoekma J1IOKajibHO20 HOPMAMmMUEHO20 aKma)

N IIPHIIOKCHHBIC K HCMY JOKYMCHTHI IIOATBCPKIAIOT (He HOI[TBep}KI[aIOT)
IMPpaBOMCPHOCTD €TI0 ITPUHATHUA.
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[IpoeKT coOTBETCTBYET (HE COOTBETCTBYET) TPEOOBAaHUSM, YCTAHOBJICHHBIM
CTaThIMH TpynoBoro konekca P®D (unm MHBIX HOPMATHUBHBIX

IMPpaBOBBIX d4KTOB, COACPKAIIUX HOPMBI TPYAOBOI'O IIpaBad, PpPETryINPYIOIINX
MNPpUHATUC HOAHHOI'O0 JIOKAJIBHOTO HOPMATUBHOTIO aKTa), ITYHKTaM (CTaTBHM)
COIIaldCHU:A, ITYHKTaAM (CTaTBSIM) KOJIJICKTHUBHOT'O JOI'OBOpPA,

He yxyamaer (yXyIlaeT) NojJoKeHne pabOTHUKOB.

HNuble 3amMeyaHus u AOIIOJJHCHUA K TIIPOCKTY IO COACPKAHUIO, CPOKaAM
BCIACHUA, IpCAJIaracMbIX U3MCHCHUAX

Ha ocHoBaHuM W3JI0KEHHOTO CYHTa€M BO3MOXHBIM (HEBO3MOMXKHBIM)
NpUHATHE paboTOaTENEM

(HawweHoeaHue JIOKAJIbHO20 HOPMAMUBHO2O aKma)

[Ipencenarens nepBUYHOU

po¢cOoI03HOM OpraHu3aIuu
(noonucs) M.IL (D.1.0.)

MOTHBUPOBAHHOE MHEHHE BBIOOPHOTO OpraHa MEepBUYHOW MPOQCOO3HON
OpraHu3aluu OT «___ » 20 r. monyuui (a)

(@.U.0. npeocmasumens pabomooamens)

« » 20 T.

(noontucv) o
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S. IIpoToKo/JI Pa3sHOIJIACHICTOPOH K IPOEKTY JIOKAJIBHOI0O HOPMATHBHOIO

aKTa
« » 20 T.

MMPOTOKOJI PABHOIJIACUI
K HpOCKTy JIOKAJIBHOT' O HOpMaTI/IBHOFO aKTa

(HauM€H066lHu€ JIOKAJIbHO20 HOPMAMUBHO2O aKma)
B JIMIIC

(HaumeHoB8aHUe OpeaHU3ayULL)

(HaumeHoB8aHUe OONHCHOCMU, PaAMUNUSL, UM, OMYUECMBO0)
JNEUCTBYIONINI HA OCHOBAaHUM

(Vcemas unu unoti ookymenm)
U IpOo(COI03HBIN KOMUTET

(HaMeHOBaHUE EPBUYHON MPOPCOIO3HON OpraHU3aIIH)
B JIMIIE TpeJiceaTes IepBUYHON MpodCcOI03HOM OpraHu3anuu

(hamunus, ums, omuecmaeo)
JNedCcTBYIOmMMU Ha ocHoBaHuM YcraBa OoOmepoccuiickoro  IIpodcoroza
oOpa3oBanus, IlonmoxkeHuss o0 mepBUYHON NPO(PCOIO3HON OpraHu3alu, « _ »
20 Tr. COCTaBMIM HACTOAIIMA NPOTOKOJ PA3HOINIACMM K HPOEKTY
JIOKaJIbHOI'0 HOPMATUBHOT'O aKTa

(H(luMeH066lH1/l€ JIOKAJIbHO20 HOPpMAamueHo2o Clea)
Paznornacus no TCKCTY IIPOCKTA JIOKAJIBHOT'O HOPMATHUBHOT'O dKTA

(HauM€H066lHu€ JIOKAJIbHO20 HOPMAMUBHO2O aKma)
3aKJIIOYAar0TCA B CICAYIOIICM

PEJIAKLIMSI PABOTOJIATEJIS PEJIAKLIMS TIPOOKOMA

PaGoTonarens IIpencenarens nepBUYHON
po¢cOoI03HOM OpraHu3aIuu

(moamnuce) (moamnuce)
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6. O0pamenue padoroaaTe/iAK NMEPBUYHON NPOPCOIO3HOH OPraHU3ALMHUIISA
NOJy4YeHUs] MOTHBHPOBAHHOIO MHEHUSIIPH PACTOPXKEHHWHM TPYAOBOr0
AOrOBOpPa MO HHMLOMATHBE padorTojaTessiB COOTBETCTBMH €O cTtarbeil 373
Tpynosoro xkogexca P®

JlaTa 1 ucxoasIui
HOMEp JIOKYMEHTA

(HauMeHOB8aHUe NePEUUHOT NPOPCOIOZHOU OPeaHU3aAYULL)

OBPAILIEHUE
0 1a4ye MOTHUBMPOBAHHOI0 MHEHHSI BHIOOPHOI0 OpraHa
NepBUYHON NPOGCOIO3HOH OPraHU3ALMHU
B COOTBETCTBHH €O cTaTtbeil 373 TpynoBoro kogexca P@®

(HaumenoBaHue opeanuzayuu)

HaIlPaBJIACT IPOCKT IPHUKA3a O PACTOPKCHUU TPYAOBOI'O A0OT0OBOpa C

(D.U.0. pabommnuka noIHOCMbIO, O0AHCHOCTD)

(cmpykmypHoe noopazoenerue uiu Mecmo pabomul YEOaAbHIEMO20 PAODOMHUKA)

B COOTBETCTBUM C IIYHKTOM (2,3,5) wactu 1 crateu 81 TpymoBoro Konekca
P® u o60ocHOBaHUE 110 HEMY C NPUIIOKEHUEM CIICTYIONTUX JOKYMEHTOB:

(nepeuucnaiomes 6ce 0OKyMeHmbl, CAYHCAUujUe OCHOBAHUEM O NPABOMEPHOCMU U30AHUS NPUKA3A,
pacnopsaxicenus)

[Ipoury B TeueHue ceMu pabOUYuX JIHEW HaNpaBUTh B MUCbMEHHOU (popme
MOTHUBHUPOBAaHHOE MHEHHE 10 IPOEKTY JAHHOTO aKkTa (MpuKa3a, paclopsKeHus).

IIpunoxenue: Ha JIACTAX.

PabGoTtonarens (yromTHOMOUYCHHBIN
MpeICTaBUTENb paboTOAATENs)

(moamuce) (®.1.0.)
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7. MoTuBHPOBAaHHOEC MHEHHE MHPO(PCO3ZHOr0 KOMHUTETa IEPBUYHOM
Npo(COI03HOM OPraHU3AUMMIIPH PACTOPKEHUH TPYAOBOI0 [0roBOpa IO
HHULOUATHBE padorogarTejias B COOTBEeTCTBHM ¢O0 crTarbeii 373 Tpynosoro
Koaekca P®

(HaumeHo8anUe NeP8UYHOL NPOGHCOIO3HOU OP2aAHUZAYULL)

« » 20 T

BBIIINCKA U3 ITPOTOKOJIA
3acegaHusi NPO¢cO3HOr0 KOMHUTETA
0 MOTHBHPOBAHHOM MHEHHUH 10 BONPOCY NPUHATHSA padoToaaresiemM

(HaumenoBawnUe npoekma NpuKasa (pacnopsdiceHus)pabomooamensi)

[Ipodcoro3Hbiii  KOMUTET  MEepBUYHONM  NPO(COIO3HOM  OpraHu3auu

IIOJIHOMOYHBIM COCTaBOM Ha 3acelJaHud «__ » 20 . Ne
paccMoTpen oOpalieHue paboToaarens OT «  » 20 r. N 1o
MPOEKTY

(HaumenoBaHUe NPoeKkma NpuKasa (pacnopsiceHus)pabomooamensi)
000CHOBaHHE K HEMY U JOKYMEHTHI, IMOATBEPKIAIOIINE 3aKOHHOCTh €0 M3/IaHMs
paboToareneM.

Ha ocnHoBanum crareir 371, 373 Tpynosoro Koaekca P® mnposepeHO
coOmioieHne paboToaaTesieM HOpM, IPEyCMOTPEHHBIX Tpya0oBbIM KojekcoM PO,
YCJIOBUM KOJUIEKTUBHOTO JI0rOBOpa pu MOJITOTOBKE MPOEKTA

(HaumenoBawnUe npoekma NpuKasa (pacnopsiceHus)pabomooamensi)
0 pPacTOP>KEHUU TPYIO0BOT'O JIOTOBOPA C

(®.1.0. paboTHHKA TOIHOCTBIO, JOJKHOCTD, CTPYKTYPHOE IOAPa3/ie/IeHne UM MECTO PabOThI
YBOJIBHSIEMOT'O pa0OTHHKA)

B COOTBETCTBUHU C ITYHKTOM (2,3,5) gactu 1 crateu 81 TpynoBoro komekca
P® ytBepxIEHO clienyroniee MOTUBUPOBAHHOE MHEHHUE:

MOTHUBHUPOBAHHOE MHEHHUE
po(Ccor03HOro KOMUTETA MEPBUYHON MPOPCOIO3HON OpraHU3aLMH 110 TPOEKTY

(HaumenoBaHUe NpoeKma NpuKasa (pacnopsiceHus)pabomooamensi)
[IpencraBieHHbIl paboTOIaTEIEM IPOEKT

(HaumenoBawnUe nNpoeKkma NpuKasa (pacnopsicerus)pabomooamensi)
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0 PacTOpKEHUH TPYAOBOIO JOTOBOPA C

(D.U.0. pabomuuxa noiHoCmuvio, 00IHCHOCHIb, CMPYKMYPHOE NOOpa3oeieHue Uil Mecmo
pabomul YBOIbHAEMO20 PAOOMHUKA)

B COOTBETCTBUM C MyHKTOM ___ (2,3,5) wactu 1 cratbu 81TpynoBoro konexcaP®
(vkazamuv)

U TpWIOKEHHbIE K HEMY JOKYMEHTHl NOJATBEPXKAAlOT (HE MOITBEPKAAIOT)

MIPAaBOMEPHOCTH €r0 MPUHSITHSI.

[Ipoext mnpukaza (pacmopsikeHusl) paboTomaresis COOTBETCTBYET (HE
COOTBETCTBYET) TpEOOBaHUSM, YCTAHOBJIEHHBIM CTAaThsIMU Tpynosoro
kogexkca P®d, crarbamu UHOrO (helepanbHOrO 3aKoHa (ColeprKallero
HOPMBI TPYZOBOr'O MpaBa, PEryJupyroIuX MPUHITHE JAHHOIO MPOEKTa MpUKa3a
(pactiopsbkeHusi) paboTomaTelisi), CTaThbsIMU 3aKOHOB cyObekTta PO
(conmepskaiero HOPMBbI TPYIOBOTO IpaBa, PETYIUPYIOLUIUX MHPUHITHE JTaHHOTO
MpoeKTa mpukaza (pacmopsokeHus) paboTonmarenisi), IMYHKTaM  (CTaThsIM)
COTJIallleHUs], TyHKTaM (CTaThsM) KOJJIEKTUBHOTO JIOTOBOPA,
HE HapyllaeT YCJIOBUM TpyIOBOro joroBopa pabotHuka. [Ipoekrta mnpukasa
(pacniopspkenus) paboToNaTENTyUUThIBA€T (HE YYMUTHIBAET) JIOMOJIHUTEIbHBIC
00CTOSITENbCTBA, CBA3aHHBIE C TPYAOBOM JIEATEIBHOCTHIO pabOTHUKA W
Heyxyamaer (yXyallaer) NojJoKeHne paboTHHKA.

Ha ocHoBaHuM W3JI0KEHHOTO CYHTa€M BO3MOXHBIM (HEBO3MOXHBIM)
npuHsATHE paboTojareneM pelieHuss o0 M3AaHUM TpHKaza (PacHopsKEHUs) O
pacTopKeHUU TPYAOBOTrO JI0rOBOpPA C

(D.U.0. pabomuuxa noiHOCmuio, 00IHCHOCMb, CMPYKMYPHOE NOOpa30eieHue Uiu Mecmo
pabomul YBOIbHAEMO20 PAOOMHUKA)

B COOTBETCTBUHU C TYHKTOM (2,3,5) yactu 1 crateu 81 TpynoBoro koaekca PO.
(vkazamuv)

[Ipencenarens nepBUYHOU

po¢cOoI03HOM OpraHu3aIuu
(noonucs)M.IL (0.1.0.)

MoTuBHpPOBaHHOE MHEHHE BHIOOPHOTO OpraHa MepBUYHON MPO(HCO03HON
OopraHu3aIuu oT
« _» 20 1. momyuwmi (a)

(D.U.0. npeocmasumens pabomooamens)

« » 20 r.

(noonucv)
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